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BBEJIEHHE

[Mepexon K ppIHOYHOW 3KOHOMHMKE CTUMYIMPOBAJ MPU3HAHWE NIPO-
€KTHOM NPOAYKIMH, SIBASIOLIENCS WHTEIEKTyalbHbIM NPOAYKTOM Tpa-
JOCTPOUTENBHOM M TIPOEKTHO-H3BICKATENbCKOM AESITEJIBHOCTH, TOBa-
poM, T.e. IPeaIMETOM KYTUTH-TIpOJaXKH, oOMeHa M JAPYTHX CAE/OK.

CraHoBNCHME PHIHKA MPOEKTHOM NPOOYKLIMM B TPaiOCTPOUTENLCT-
Be, NMPOMEBILIEHHOM W KOMMYHaJbHOM CTPOMTENbCTBE KakK crienudu-
YEeCKO# YacTH pbIHKAa HayYHO-TEXHHUYECKOH TMPOAYKIMHU U YCIYT Tpel-
1oJIaraeT COOTBETCTRYIOLIEE YPETYIMPOBaHME: 3aKOHONATENLHOE U/WIH
IOTOBOPHOE — OTHOUICHUE CYOBCKTOB MpaBa, CBA3AHHBIX C CO3NAHU-
€M, PacriopsDKEHUEM M HCTIONIb30BAaHHWEM NIPOEKTHOM MPONYKIIHH U, B
YaCTHOCTH, IMYHBIX HEMMYLIIECTBEHHBIX H UMYLIECTBEHHBIX MPaB rpax-
IlaH, OpraHU3alMi - pa3paboOTYNKOB NPOEKTHON NPOAYKUUH U APYTHX
CyObEKTOB HHBECTMLIMOHHON ¥ CTPOUTENbHOM ACATENbLHOCTH, TIPUHU-
MAaBLIMX HEMMOCPEACTBEHHOE Y4YacTHe B €€ CO3JAaHMUM.

JleiicTBYI0LIMM POCCHIICKMM 3aKOHOOATEILCTBOM OTHOILCHHS, CBSI-
3aHHBIE C CO3IaHMEM, TIPABOBO M MHOM OXpaHOM, pacnopskKeHUEM H
WUCMONB30BAHMEM TIPOCKTHOM MPOAYKUMH M, B 4YACTHOCTH, TeX ee
COCTaBJISTIOLINX, KOTOPBIE MOTYT ObITh KBaNM(PHULUMPOBAHbI B KAYCCTBE
OOBEKTOB MHTEIIEKTYAIbHOM COBCTBEHHOCTH, HENOCTATOYHO YypETYJIH-
poBaHbl. [IpoekTHasi npoayKius eUle He CTajla caMOCTOSITEIbHBIM
0ObeKTOM TPaBOBOM OXpaHbl U periaMeHTauUudu. B To xe BpeMs cooT-
BETCTBYIOLIME HOPMBI NIPaBa, PacnpoCTPaHSIIOMIMECS B TOM YHUCHE ¥ Ha
yKa3aHHble TIpaBOHapyLICHHS, TIPUBEICHB] B HEKOTOPBIX 3aKOHONATEN b~
HBIX 1 HOPMATHUBHBIX aKTax.

Hacrosiune PexoMeHnauuM npu3BaHbl CONEHCTBOBATL CBOCBpE-
MEHHOMY, NOJTHOMY M KOMIICTCHTHOMY NPUMEHEHMIO 3aMHTEPECOBAH -
HBIMH CYOBEKTAaMHM MHBECTULIMOHHOM JNeSTENbHOCTH AEHCTBYIOLIETO
3aKOHOJATEbCTBA B TMPOLECCE HCTIONBb30BAHUS CBOUX NMPaB Ha MPOeK-
THYIO NPOAYKIIMIO.

[Tpy HeoOXooUMOCTH TNOJyYeHMS] JOMOMHUTENbHONW KOHCYIbTaLM-
OHHOJ NOMOIUM MO BONPOCAM 3alUMUThi HHTEJUIEKTyaTbHOH COOCTBEH-
HOCTH B Mpolecce CO3NaHUS U peasTU3aUMN UHBECTHLIMOHHBIX MPOEK-
TOB MOXHO ob6pawarscst B [Tl «IIEHTPUHBECTnpoexr» MuucTpos
Poccun x 3aseayiouwiemy otaenoM IlasnoBy Huxkonao Huxonaesuyy
(Ten.157-60-87).



1. OBIIHE NOJOXEHWSA

1.1. Hacrosiuue PekoMenpauuu pa3paGoTaHbl B LEJsIX OKa3aHHs
MeToaudecKod U HMHGOPMALIMOHHO-TIPABOBOM INOMOLIM B obecnieye-
HUH 3aKOHHBIX NPaB M HHTEPECOB OPraHMU3alUi-pa3paboTUUKOB B I1PO-
ecce COo3NaHMss W KOMMEPYECKOW peallM3alMyd MPOEKTHOM INpPOAYK-~
LMY C YYETOM TNpaB ¥ MHTEPECOB BCEX APYTMX YYaCTHMKOB HHBECTHLM~
OHHOTO IpolLEcca B COOTBETCTBHU C A€HCTBYIOWIMM POCCUHCKUM 3aKO-
HOZIAaTENIbCTBOM M 0bBIYasiMM aenoBoro obopora.

B PexoMeHaaLMsX paccMaTpUBAaIOTCs MEPONDUSATHsS, HaNpaBJIcH-
HbIC Ha 0OeCNeYeHUE 3aLIMThl U PEAM3aLlMK MPAB HA MPOEKTHYIO Mpo-
JAYKLMIO, KOTOpble BO3HHKAIOT Y OpraHM3auuil-pa3paboTiMKOB U ApY-
IMX CyObeKTOB HHBECTULIMOHHOH AEATCIBHOCTH B CBSI3H C €€ CO3JaHH-~
€M M HUCHOJIb30BAHHWEM NpH Peanu3allMM UHBECTULMOHHLIX IIPOEKTOB.

1.2. OcHOBHbIE NIOHATHS, UCNIOJL3yeMble B HacToAlLMX PexomeHna-~
LMAX!

Cy0bekTbl HHBECTHUHOHHOH JEATEIbHOCTH — HMHBECTOPBI, 3aKA34YH-
KU, NPOCKTUPOBUIMKH, 3aCTPOHIUMKH, TNOAPSAHbIC CTPOUTENLHLIC Op-
raHM3alMH, NOCTABIIMKHA MAaTepUAIbHO-TEXHHYECKHX PecypcoB M Ap.

Husecropnl — 1opunuyeckue U pusmyeckue ayua, GUHaHCUPYIO-
e TMOJTHOCTBIO UMK YACTHYHO WHBECTULIMOHHBIA MPOEKT, BKIIOYas
pa3paboTKy rpafoCTPOUTENbHONM JOKYMEHTALMM, MPEANPOEKTHBIX MaTe-
PHAaJIOB, NPOEKTHON NOKYMEHTALIMH W IPYroi NPOEKTHOM NMPOAYKLHH.

3aKka3yMKH — rpaxigaHe, HUX OObENMHCHHsI, OOLECTBEHHbIE U
JpYTHE OpraHM3aUUHM, yYPEXOCHHs, NPEANpPUSITH HE3aBUCHMMO OT MX
OPraHM3allMOHHO-TNIPaBOBLIX GOPM U BUIOB COOCTBCHHOCTH, MeEXIy-
HapoJHble OPraHM3aLiMM, HHOCTPAHHbIE PU3MYECKHE U IOPUANYECKHE
JIMLA, OCYLIECTBISIOUIME IO MOPYYEHUIO MHBECTOpA peajld3alii0 MH-
BECTUITHOHHOTI'O NpOCKTA.

IpoexTHas ppoaykuus — pa3paboTaHHbIE MO AOTOBOPY (KOHT-
PaKTy) C 3aKa34YMKOM IMpEANPOEKTHHIE MaTepManbi, IpPagoCTPOUTENb-
Hasl ¥ NPOEKTHast JOKYMEHTaUMsl, Pe3yJIbTaThl MHXEHEPHO-KOHCYJIbTa~
LIMOHHBIX paboT U ycnyr, NpedHa3HAYCHHbIe AJISi CTPOUTENILCTBA HO-
BBIX, PACUIMPEHHUS, PCKOHCTPYKLIMHM U TEXHUYECKOIO NEPEBOOPYKEHHUS
AEHCTBYIOIIMX NPEANPUATUHA, 30AHUI U COOPYXEHH, cogepXallue B
TOM YMCJIE M TaKMe Ppe3yibTaThl IPajoOCTPOUTENBHON, apXUTEKTYp-
HOM, NPOEKTHOM U HMHXCHEPHO-HU3bICKATCILCKOH AESITENbHOCTH, KO-



TOpbIE SABAAIOTCS NPOAYKTAMM apXUTEKTYPHOTO M HAYYHO-TEXHUYEC-
KOTO TBOPYECTBAa apXUTEKTOPOB, KOHCTPYKTOPOB M [PYTUX ClieliHa-
JIUCTOB-TIPOSKTHPOBIIMKOB U KOTOPbIE MOTYT ObITb BOB/IEUEHDI B Hay4-
HO-TEXHHYECKUX MJIH KOMMEPUYECKUX LENsIX KaK CAMOCTOSITENbHbIE
0OBEKTbl HHTELICKTYAIbHOI COOCTBEHHOCTH.

Opranuzauus — pa3paGoTYHK NPOEKTHOH NPOAYKUMH — IOPHIHM-
4eCKoe JIULO, OCYLUECTBISIOWEC B COOTBETCTBHH C 3aKOHOAATEJNbCT-
BoM Poccuiickoit ®Pegepalind Ha OCHOBAHHMH AOroBopa (KOHTPAKTa)
3aKa34MKOM pa3paboTKy NpPOEKTHOH MpoAyKUMHM (NPOCKTHbIE M UHbIC
NPEeanpHUsTHA W OPraHU3aUNH, HMEIOUIUWEe T'OCYAapCTBCHHYIO JIMLEH-
3HIO HA BBIMONHEHHUC YKA3aHHBIX paboOT HE3aBUCHMMO OT UX OpPraHM3a-
LIHOHHO-TIPaBOBOI (hOPMBI M BUAA CODCTBEHHOCTH).

IToapaguuk — OpHUOMYECKOE JIMLO, OCYLIECTBISIOWEE peasnu3a-
LHIO MPOEKTHOM MPOAYKLUHH B CTPOUTE/ILCTBE.

1.3. Hacrositune PekoMmeHnauun pa3paGoTaHbl Ha OCHOBE M B
COOTBCTCTRUM ¢ ACHCTBYIOLIMMHU 3akoHaMM Poccuiickoit Peaepauun
A HCMOAb30BAHUEM 3apyOeXHOTO OMbITA.

1.4. B npunoxeHusix K HacTosituuM PekoMeHaauMsM s yno6erpa
MCTIONb30OBAHUS MPHUBEACHB! M3BJICYCHHN W3 COOTBCTCTBYIOMIMX NOKY-
MEeHTOB. CCbUIKH HA 3TH JOKYMEHTBI MPHUBOASTCS B TeKCTe PekoMeH-
pauumit. Tak B npunoxenunu | npuseaeno UseneueHue us I'paxnarcko-
ro xoaekca Poccuiickoit @eaepaunu, onpeacasioliee B TOM YHcie 06-
LME MONMOXEHUsS 00 HHTEJICKTYaibHOM COBCTBEHHOCTH.

2. YCTAHOBJIEHME, 3AIIIMTA U PEAJIU3ALIUA T1PAB
PA3PABOTYMKOB ITPOEKTHOM NMPOAYKLIMHU

2.1. K OCHOBHBIM BMAAM MPOESKTHOHN MpoOAyKUHHM, SBIsIOLUEHCS B
UeJIOM WIM Mo  vacTsiM (pasaesaM) oObCKTOM [paBa yYacTHUKOB €¢
pa3paboTKu ¥ (PpUHAHCHPOBAHMSA, CHEAYCT OTHOCHUTD:

000CHOBaHHE LIC/IECOOOPA3HOCTH HHBECTHLMH B CTPOUTENLCTBO Npel-
TIPUSTTHI, 31aHUI U COOPYXEHHMI U €ro pas/iesibl, UMEIOLLHME CaMOCTOsI-
TENIbHYIO NOTPEONTENBLCKYIO LEHHOCTD;

T€HEPATbHBIC CXEMbl PACCENICHUS], NIPUPOAOTIONb3OBAHNUSA U TEPPH-
TOPHAILHOM OPraHU3aUMM NPOU3BOANTENbHBIX chi Poccuiickoit Pege-
pauuu,

CXEMbl pacCeicHUsi, TPUPOAONONL3OBAHUS U TEPPUTOPUANBHOMN
OpraHM3aUMH NPOH3BOAUTEIbHbIX CHJI KPDYNHBIX reorpadMuecKux peru-
OHOB M HAUHOH&IbHO-TOCYAAPCTBEHHbIX OOPA30OBaAHUIA;



CXCMBI M NIPOCKTHI paHOHHOI TJIAHUPOBKU, AIMUHUCTPAaTHBHO-TEP-
PHUTOpHANbHBIX O6pa3oBaHuii;

TCHCpaJbHbIC TUIAHbI FTOPOAOB, APYTHX NMOCEJICHMI U HX CHCTEM;

I'CHCPANIbHbIC M1AHBI TEPPUTOPHI, NOABEAOMCTBCHHLIX MECTHBIM Op-
raHam rocylaapcTBeHHO#H BNAaCTH, a TAKKC CCAMTCOHBIX, NMPOMBIULIICH-
HBIX, PEKPCALMOHHDIX U APYIHX PYHKUHOHAJILHbIX 30H;

TEPPUTOPHATBLHBIE KOMIUICKCHBIC CXEMb] OXPaHbl NIPHUPOALI M NPUPOAO-
TIOIL30BAHHUS 30H MHTEHCHUBHOTO XO3$HICTBCHHOTO OCBOCHMSE M YHUKAIb-
HOIO NPUPONHOTO 3HAYCHMS, BKMIOYAIOLIMC MCPOTIPUSTHSA 110 npcaoTBpa-
LUCHUIO U 3aLUWTE OT ONACHLIX IPUPONHBIX U TEXHOTEHHbIX NPOLIECCOB;

TEXHUKO-3KOHOMMYCCKHE ODOCHOBAHUSI CTPOUTCIALCTBA M CTrO pas-
Z1eJ1bl, MMCIOIIHE CAMOCTOSITCNBHYIO NOTPEOUTE/ILCKYIO LEHHOCTD,

NPOCKTL! TOPOACKOM M MOCEJIKOBOH aJAMHHHCTPATHBHOH YCPTHI, a
TAKXEC CCJIbCKMX NOCCJCHHH;

MPOEKThl ACTANLHOM NMAAHUPOBKK OOLICCTBCHHOTO UCHTPA, XWILIX
paroOHOB, MarucTpancii ropojios;

MPOCKTB! 3aCTPOIKK KBapTaNOB M YYaCTKOB I'OPOAOB M APYrHX NO-
CENICHMH;

NPOEKTH] HA CTPOUTEALCTBO NPEANPHITHI, 3AaHNH U COOPYXeHH,
pabouMe NpocKThi;

pabouylo JOKyMCHTaUHIO (YepTexH M cneuuduKaluK) Ha CTPOM-
TEJILCTBO TNPEATIPUSITHM, 30aHUI U COOPYXCHUI;

TEHACPHYIO AOKYMEHTALUIO.

2.2. B ofwemM crnyyac NMOPSALOK MCIONBL30BAHHS BHINIOTHEHHBIX 10
3aKa3aM apXUTEKTYPHBIX, MHXCHCPHBLIX M MHLIX TCXHUYCCKHX TUIAHOB
pernaMcHTHpoBancs cT. 515 I'paxaanckoro kogekca PCOCP, Wzpne-
YCHUSI H3 KOMMCHTapueB K ['paxnanckomy kogekcy PCOCP npuse-
[E€Hbl B NPHUIOXEHHH 2.

MprmMeyan ue OTHCHAbHBIE NONOXEHHA, NPUBCACHHLIC B IIPWIOXCHHH 1, He
COOTBETCTBYIOT PEaIMiM COBPEMEHHDBIX B3aHMOOTHOLIEHUH U JIOJDKHBI HAlTH cBOC pa3pe-
uieHue B HOBOM 3aKOHOAATeNLCTBE Poccuiickoin Peaepaiiny.

2.3. OTcuccTBEHHAs COBPCMCHHAsi NPaBoBasi NPAKTHKA JOTYCKAeT,
YTO 3aKA34MK (MHBECTOP) BNalceT, NOJb3YCTCH U pacTiopaXaercs nepe-
JNaHHOH eMy MO NOTOBOPY NPOCKTHON AOKYMEHTauuel (NpoayKumeit)
MO CBOEMY YCMOTPCHMIO B COOTBETCTBMM C ACHCTBYIONIMM 3aKOHOJA-
TeILCTBOM, €C/IM MHOE HC MPEAyCMOTPEHO B AOroBope (KOHTpaKTe)
Ha cc paspaborky. U3mneyenme u3 npoexra Bropoit yacru I'paxnan-
ckoro xoxekca Poccuiickoit ®enepauny NPUBCACHO B NPUIOXKCHHUH 3.

2.4. 3apyGexHasi NPaKTHKA TOATBCPXAACT NMPAKTHYHOCTbL M nipa-
BOMCPHOCTb YCTAHOBRJICHHMSI MpaBa COOCTBCHHOCTH M HCIONB30OBaHHs



NPOEKTHON JOKYMEHTALIMM C COOTBETCTBYIOLIUMH YCAOBUSMH, OTPAXKEH-
HBIMH B JOroBopax (KOHTPAKTax) Ha NPOEKTUPOBAHME U CTPOMTENBCT-
BO. B npunoxeHuu 4 npuBecHbl B KAYECTBE NPUMEPA U3BICUCHUSI U3
ROKYMEHTOB AMEPUKAHCKOTO WHCTUTYTa apxurextopos (AHA), CIUA
YCTAHABIMBAIOLIME JIOTHYHYIO TPAKTOBKY BOMpOCa O COGCTBEHHOCTH,
BIAACHHUU U MONB30BAHUU JOKYMEHTALMEH.

B npunoxeHnu 5 BbIHCCEHBI MONOXEHUS 00 HHXXCHCPHOMN ACATEIb-
HOCTH B OBJIACTH CTPOHTCALCTBA BO DpaHUUH, OTHOCSLUMECS K MOHS-
THIO «HHTEJUICKTYaJIbHasi COOCTBEHHOCTb W €€ 3alunTa».

INpuBeaeHHbIe AAHHbIE XOPOLIO WUTIOCTPHPYIOT NPHOPUTET paspa-
60TYHKa HMHTC/UIEKTYQ1bHOM COOCTBEHHOCTH B Pa3BMTLIX CTPaHax C pbl-
HOYHOH 3KOHOMHUKOM, 4TO MOXET ObITb MCHOJIL3OBAHO [P COCTABICHUYU
noropopa (KOHTpaKTa) Ha cosgaHue (nepegady) NpOCKTHOH NMPOAYKLHH
MEXNY POCCHICKMMY CYOLEKTaAMH WHBECTHLMOHHOM NEATENILHOCTH.

2.5. B npuioXeHuH 6 NpUBERECH BAPUAHT UINOXKEHHS YCIOBHIT 10~
roBopa (KOHTPAKTa) Ha co3flaHde (mepeaayy) NPOCKTHOM NMPOAYKUHH,
KOTOPpbIH MpH 060I0AHOM COTNIACHH 3aKA3YUKA U Ucnonuutenst (opra-
HHM3ALHH — Pa3paboTyMKa MPOCKTHOM NPOAYKLUKHH) CO3AacT HEoOXoMu-
MYIO 3QILUHMTY HHTEICKTYalbHOH COOCTBEHHOCTH B NMpoLccce ee co3aa-
HHS 4 peaJiIM3aliMH MHBCCTULIMOHHOIO MPOEKTA.

2.6. [ateHT Ha u306peTeHHe (ABTOPCKOE CBHMOETENBCTBO) yAOC-
TOBEPSACT NPUOPUTET, ABTOPCTBO M306peTaTeNs U UCKNIOUHTENBHOE NPABO
Ha ero UCMnoab30BaHKe, YTO B CBOIO OYepeb CNOCOOCTBYET 3alUTE TMpaB
pa3paboTUYMKOB.

Hcnonb3oBaHue H300peTeHUI NPH NPOSKTUPOBAHMH OOBLEKTOB CTPO-~
UTCNLCTBA OCYlllecTRIsieTcs cortacHo 3akoHy Poccuiickoit ®eaepaunu
O MATeHTE ¥ HU3JABICMbIM HA €10 OCHOBE HOPMATHUBHBIM AKTAM — COOT-
BETCTBYIOLIMMHU TOCYIAPCTBCHHbIMH CTAHAApPTAMH. B npuroxeHun 7
npuseaena Bbinucka U3 FOCT P 21.1101 — 92 CIIAC «OcHoBHbIE
TpeOOBaHMsE K pabouci NOKyMEHTauuWu». BbinonHenue TpeGoBaHMt
3TOr0 CTaHJApTa B YaCTH OTPAXECHHs CBEACHHMH 06 MCIOBL3YyeMBIX B
pabouycit JOKYMEHTAUMH H300pETCHUIX MOMOXET U30EXKaTh KOHPpNUK-
THBIX CUTYaLUH NPH YCTAHOBJACHUHU aBTOPCTBA.

2.7. TlpaBoBasi OXpaHa NPEROCTABISIETCS HE TOJLKO TEXHHYECKHUM
ujgesiM, NPU3HABaeMbIM U306PETEHUSIMM, HO U cBeacHUSIM (MHQOpMa-
LUWH) 06 MHBIX TEXHMYECKHX AOCTHXEHUSIX. 3Ta HHPOPMALUS NOMAYYH-
Na B MEXAYHAPOAHOW MPAKTHKE HAUMEHOBAHUE «HOY-Xay». 3HAHUE U
OMBIT, COCTABASAIOLIHE «HOY-Xay», ABISIOTCH NPEUMYLLUECTBEHHO MPOU3-
BOACTBEHHO-TEXHHYECKMMH, HEOOXOAUMBIMHU [UIsl MPOEKTHUPOBAHMS,
CTPOMTENALCTBA U TYyCKa B 3KCIUTyaTaliMIO NMPOMBILUICHHBIX OOBLEKTOB,
M3rOTOBIEHHSI, HCIIOJIb3OBAHHS U OOCNYyXHUBAHUS H3OCAHH (MaUIMHHO-
TEXHUUECCKHX M3ACAMI, MATEPUATOB U T.4.), paspaboTKu W NpUMeHEHUsE
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TeXHU4ECKHUX cnocoboB U T.A. K «HOy-Xay» OTHOCSITCSI TAKXE CBEACHHSI
HETEXHUYECKOTO XapakKTcpa, KacaloHmMecs OpraHM3auMH M 3KOHOMHUKH
NPOK3BOACTBA, KOMMEPYCCKONo OnbiTa, GUHAHCHPOBAHMS U Ip.

WNHpopMainsg, cocTapisiowmasi «<Hoy-xay», npecTapasict coboil u3-
BECTHBIC B MIPMHLMIC TEXHUUCCKHC, OPraHU3aLUHOHHO-X035HCTBCH-HbIC
MJIM KOMMEPYCCKHE pelICHUA. B GONbLIMHCTBE Xe ¢/y4aeB OHHM MMEIoT
XapakTep TNPOM3BOACTBCHHOM H/WIK KOMMepUYCCKOi TaliHbl obnagaTens.

TexHnyecKMe pPCLICHUsI, OTHOCSLUMECS K «HOY-Xay», MOTYT 6biThb
BNOJIHC NMAaTCHTOCNIOCODHBIMM, HO HC 3aNaTCHTOBAHHLIMU BIARCNILUCM B
HHTEpECaX COXPAHCHHS MX B CCKpeTC (C LC/bI0 NPCAYNPCXKACHMS pac-
KPbITHS CAMOTO HanpamiCHUsI TEXHHYCCKUX pa3paboTok M T.4.). OcHo-
BY <«HOY-Xay» NPCACTABNSIOT Ha MPAKTHKC TaKUC JIOCTHXKCHUS, KOTOphble
IOPUIMYECKM HC OTBEYAIOT TPEOOBAHUAM H300PCTCHHUS, YTO, OJHAKO,
HE ymansicT MX NPOU3BOACTBEHHON M KOMMEPYCCKOiH LICHHOCTH.

TexHUYCcCKUE PELUCHHUS, COCTABNSIOLINE <«HOY-Xay», HC MOMIEXKAT
TOCYAAPCTBCHHOM PEruCTpaliMy ¥ HEe NONbL3YIOTCA 3alUTOi HA OCHOBa-
HMH MAaTCHTA WIN KaKOro-iubo HMHOIo CReUHalibHOTO OXPaHHOTO A0-
KYMEHTa. JTO 3aTPyAHSCT TOYHOC ONPCACJICHUC CAMONO COAEPXKAHHSA
TCXHWYECKUX 3HaAHMI ¥ onbiTa Kak obbekra oxpaHul. [loaTtomy, B yac-
THOCTH, NpM nepenade No JOToOBOpy MpaBa Ha HCNOJb30OBaHHC AOKY-
MCHTaUKU v uHdopmauuu ocoboc 3HaYcHUC NPUOOBPETACT TOUHOE
OMnpeAc/ieHNEe B HEM «HOY-Xay» Kak NnpeliMcTa Jorosopa M, CJICAoBa-
TCJIBHO, OOLEKTA OXPaHbl.

3alMTa «HOY-Xay» oDecnecyYMBaeTCss Ha OCHOBC OOMIMX HOpPM
rpaXIaHCKOTO 3aKOHOJATENILCTBA.

2.8. O6uiMe TONOXEHHS O CNYXeOHOMH N KOMMEPUCCKOH TailHe K UX
3alUMTe NpuBeldeHb B npuinoxeHuu | (cT.139 I'paxaaHckoro xoaekca
Poccuiickoi Penepaunn).

2.9. OnHuM K3 METONOB 3alUMTHI OT HC3AKOHHOTO MCTOJb3OBAHHS
VHTEJVICKTYallbHOH COOCTBEHHOCTH B NPOLECCC CO3A3HUS M pealn3aluy
MHBCCTHIIMOHHBIX MPOEKTOR SIRNACTCS 3AKIIOYCHUE COTNIALUCHUSA ¢ paboT-
HHUKAMM OpraHM3auMH-pas’paboTyMKa © HepasmialleHMM KOoHPUIACHIM-
aJibHOM MH(pOPMaLIMK, BKTIOYaCMOTo B TPYAOBo# foropop. B npuioxeHum
6 npuBoaUTCA pexo-MeHayeMas GopMa ComIallieHHst 0 HCPa3IIALLICHHH KOH-
$buneHUHATLHOM MHPOPMALIMK MeXAy PaBOTHUKOM U HAHUMATCIICM.

2.10. B xauectse MeTola 3alUMTLi PA3paboOTOK MNPOCKTHOTO MH-
CTUTYTa MOXCT MCIOJIb30BaThCSA TAKKC U TOBAPHBIA 3HAK, HAHOCUMBIN
Ha NPOCKTHYIO NPOAYKIHMIO B COOTBETCTBHY ¢ 3akoHOM Poccuiickoi
®epepauun  «O TOBapHbIX 3HaKax oOCIyXHBaHUS M HaMMCHOBAHMM
MCCT TPOUCXOXACHHUS TOBAPOB».



MPHIIOKEHHE 1

M3BJIEYEHUE U3 FPAXIAHCKOIO KOJEKCA
POCCUMCKON ®ENEPALIMUA
(TIEPBASI YACTD)

[Moapasnen 3. OObEKTH rPAKIANCKHX NpaB

Faasa 6. OBHIKME NMOJIOXEHUA

Cmamoa 128. Buabl 0GbeKTOB rpaxAaHCKUX NpaB

K o6bekTaM rpaxaaHCKUX MpaB OTHOCATCS BEWIM, BKIIOYasi ACHBIU
M UeHHble GyMard, MHOE MMYLLECTBO, B TOM YHCJC HWMYLUCCTBEHHbIC
npapa; paboTbt ¥ yCiyTH; MHGOPMALUS; Pe3yNbTaTbl HHTE/UIEKTYaabHOMN
JIEATEIbHOCTH, B TOM YHCJIC MCKITIOUMTENbHLIE NMPaBa HA HUX {(MHTE/UICK-
TyaJlbHasi COGCTBEHHOCTb); HEMaTepHanbHble Gnara.

Cmamos 138. UnTennexTyanbHasi cOGCTBEHHOCTD

B cnyuasx u B NOpsiAKe, YCTAHOBACHHBbIX HacTosiuuM Kogexcom u
APYTMMH 3aKOHAMHM, NMPH3HACTCS UCKIIOYMTENIbHOE NpaBo (MHTEIUICK-
TyalbHasg cCOOCTBEHHOCTb) TPAXKAAHHHA WIH IOPMAMYCCKOTO JIMLA Ha
PE3YNBTATHI HHTEJUIEKTYAIbHOM AESTENBHOCTH H NPUPABHEHHBIE K HUM
CpeACTBa MHAMBUAYAIH3ALIMY IOPUAHYCCKOTO IMLA, HHAUBUAYAIM3ALIMH
NPOAYKUHMH, BBIOJHSIEMBIX PaGoOT WK ycayr (bupMeHHOe HAUMEHOBA-
HHE, TOBapHbIN 3HAK, 3HaK OOC/yXHBAHHUS H T.M.).

Ucnonb3oBaHue pe3ylbTaTOB MHTEJUIEKTYAIbHON AESTEBHOCTH M
CPCACTB MHIANBUAYAUIN3ALNH, KOTOPDLIC ABIASAIOTCS OGbCKTOM NCKIIOUHN-
TEJAbHBIX MPaB, MOXET OCYLICCTBIATLCS TPETbMMM JIMLAMH TOJBKO C
corjlacus npanooﬁnaaa'renﬂ.

Cmamos 139. Cnyx6Hast ¥ KOMMepUecKas TaliHa

1. UndopmMauust cocTaBisieT cyXeOHYI0 WIH KOMMEPYECKYIO Tail-
HY B c/iyyae, Korma MHGopMauus UMeeT ASHCTBUTE/ILHYIO MM TMOTEH-



HHMAJIbHYIO KOMMEPYECKYIO LEHHOCTb B CHJly HEU3BECTHOCTH €€ TPETh-
MM JIMLaM, K Hell HeT cBOGOAHOro 10CTyna Ha 3aKOHHOM OCHOBAHMM U
obnagarens HHGOPMaUUHN NPUHUMAET MEPBI K OXpaHe €€ KOHDHIACH LM -
anpHocTH. CBellcHUS, KOTOPbIE HE MOTYT COCTaBNIAThL CNYXEGHYIO HIH
KOMMEPYECKYIO TaiiHy, ONpeaensiorcsi 3aKOHOM M HHbIMH IIPaBOBbIMH
aKTaMH.

2. Uudopmauus, cocrapasiomias cayXeOHYI0 WIH KOMMCPYECKYIO
TaliHy, 3alULIacTCA crnocob6aMm, NPeaAyCMOTPCHHbIMU HacTosiuiuM Ko-
IECKCOM M APYTHMH 3aKOHaMH.

JInua, He3aKOHHLIMM MCTOAAMH NONYYMBUIKE WHOPMALIUNIO, KOTO-
past COCTaBJSICT CNAYXeOHYIO WK KOMMEPYCCKYIO TaliHy, 00s3aHL] BO3-
MECTMTb TIpHYMHEHHDbIC YOLITKM. Takas Xe 00s3aHHOCTL BO3NaraeTcs
Ha paBOTHMKOB, pa3rNaCHBLIHX CAYXCOHYIO WIN KOMMCPUYECKYIO TaHY
BOTIPEKH TPYAOBOMY AOTOBOPY, B TOM YMCJIC KOHTPAKTy, H Ha KOHTpa-
TEHTOB, CAENAaBUIMX 3TO BONPEKH TPaxAaHCKO-IPaBOBOMY AOTOBOPY.
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I[IPHJIOXEHHE 2

H3BJIEYEHUA U3 KOMMEHTAPHUEB
K T'PAXJIAHCKOMY KOJIEKCY PCOCP

(M.: IOpuanueckas nureparypa, 1982.— C.615)

Cmameosa 515. Topsinok MCNo/Ib30BaHMS BBITIOTHEHHLIX 110 3aKa3aM
APXUTEKTYPHbIX, HHXEHEPHBIX H HHbIX TEXHHYECKNX
I1aHOB

BbinonHeHHbie MO 3aKa3aM OPraHM3aLUN apXUTCKTYPHbIE, HMHXE-
HEPHbIC 1 UHbIE TEXHHICCKHE TUIAHbI, YEPTCKH M PUCYHKHM MOTYT ObITb
KUCNONb30BaHbl 3aKa3UMKaMM Ui CBOWX HYXA, NcpeaaHbl UMH A1S1 UC-
MOMbL30BAHUS TPETbUM JIMLIAaM MW BOCMPOM3BEACHbI B MNevyatn 6e3
BBITIaThl aBTOPaM AOMNOJHUTE/IbHOTO BO3HATPAXICHHS.

1. K 4ucny oObeKkToB, Ha KOTOpbIE pacnpocTpaHsercsi AeiicTBHe
cT. 515, OTHOCSTCS apXUTEKTypHble, HHXEHEPHbIE U HHbIE TEXHHMUYEC-
KM€ IUIaHbIl, YePTEXH U PHCYHKH. DTOT NepedeHb NMoapobHOMY TOIKO-
BaHHIO He noanexur. CMbica cT. 515 3aknoyaercss B TOM, 4YTO i
MEPCYUCACHHDBIX B HCH OOBEKTOB, HMMEIOMHMX TEXHHYECKOE coAepXa-
HHE, YCTAHABIMBaeTCsl OCOObI NPABOBOH PEXHM.

2. Hocurenem onpeacieHHbIX NpaB B OTHOLIEHUHW 3THX OBbEKTOB
apsercs 3aka3yuk. [IpaBwibHBIM npeacTapiseTcsl WIMPOKOE NMOHUMa-
HHE 3aKa34yHMKa, BKIOYalolllee OpraHu3aluu, obecrneynBaloUIye 1poBe-
AeHMe paboT Mo co3aaHHI0 00LEKTa B NMOPSAKE BBINOJHEHHS CIyXe6-
HOrO 3aJaHusl (10 TPYAOBbIM COMMIALUCHHSIM), OTOOpaBluve pabOThI MO
OObSBIIEHHOMY HMH KOHKYPCY, BBICTYMAIOLWIME 3aKA3YMKAMM MO MOf-
PAAHOMY IOrOBOpPY C aBTOPOM, B TEX C/y4asiX, KOrAa 3TO pa3pelieHo
3aKOHOM, BbICTYyTalOWIME B KAYECTBE 3aKa34HKa MO JOI0BOpY Ha Mpose-
IEHHE HaYYHO-HMCCIECAOBATEbCKNX, OINBITHO-KOHCTPYKTOPCKHUX, TEX~
HOJIOTUYECKHX, MNPOEKTHBbIX, H3BICKATEILCKHX paboT (B cT. 515 roso-
PHTCS HE TOMIBKO 06 apXMTEKTYPHBIX, HO H 00 HHBIX HHXEHEPHBIX H
TeXHUYECKUX IU1aHax), H T.n. HazpaHHble 0GbLEKTHl HUKOTAA HE CO3/a-
I0TCS1 1O aBTOPCKOMY AOTOBOPY.

3. [Mopsiaok Kcnonb3oBaHus yKA3aHHBIX B M.l 06bEKTOB 3aKa3uu-
KOM [/isi CBOUX HYX[, Mepefadu MX 4fisi HCMOMAb30BAHUSA TPETbUM JIH-
LaM BBIXOAMT 33 PAMKH aBTOPCKOIO MpaBa, HOCKOJIbKY fpeanonaraet
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NPHMCHEHHE CYLICCTBA BLIPAXKCHHBIX B OOBLCKTEC aBTOPCKOIO NpaBa TCX-
HHUYCCKUX pellcHMit. TTo3TOMy yKasaHue 06 «MCNONL30BAHMKH» B 3TOM
CMBICJIC HeJib3sl PACCMATPUBATh KaK YCTAHOBICHHMCE NPAaBOBOTO peXHMa
o6bekToB aBTOpcKoro mpapa. [lpaBa 3aKka3yuka Ha MCHONBL3OBAHKUE
TaKMX TEXHUYCCKUX PCLUCHUI BBITEKAIOT U3 CYILHOCTH NPAaBOOTHOIIC-
HMH, IO KOTOPBIM BHLIMIOJIHSICTCS 3aKa3, M M3 NMPABOBOTO peXHMa Cy-
LIECTBa TeXHMYECKUX pelucHUi. [lepeaaya xe TakuMx oOBCKTOB MJisI
HCNIOJNb30BaHHUSI TPETbUM JIMLIAM OCYHISCTBISICTCS HC OpraHHM3auMceii-3a-
Ka3YyUKOM, a OpraHM3aUncH-pa3paboTYHKOM.

4. B yacTH, oTHOCSILCHCS K ABTOPCKHM NPaBOMOYHSM, NPEAyCMaT-
PHBACTCsl, YTO MPABO BOCNPOU3BCACHHS YKA3aHHbIX B I1.] 06LCKTOB B
NevaTy 3aKperuiseTcs 3a 3aKa3YMKOM (a He 332 aBTOPOM  MJIM OpraHM3a-
LUHei-pa3paboTYNKOM, €C/IM eCTh CIUEC M 3aKa3yMK), NpHYEM OH ocy-
1UECTBASICT ¢ro 6¢3 BhIMIAThl ABTOPY NOMOJIHMTENABLHOTO BO3HAIpaXic-
HMS U, XOTS1 06 3TOM NpPSIMO ¥ HE FOBOPUTCS, 6¢3 NONYYCHHS CieLHaL-
HOTO corjacusi aBropa. TeM caMbIM YCTAHaBIMBACTCS M MOPSNOK MC-
NMOJMIL30BAHUA YKa3aHHBIX B N.l ob6nLeKTOB aBTOpCKOrO npaBa, Koraa
OHM CO3JaHbl NIPH BRIMOAHCHHU cayxebHoro 3ananus. Ho yxaszaHHoe
MIPAaBMJIO OTHOCHUTCS JIMILIb K TCXHUUCCKUM TrpadMiYCCKUM MaTcpHanam
M PHCYHKaM, HO HE K NMPOYMM, AaXC CBSI3aHHLIM C HUMH, MaTcpHaiaM
(HanpuMep, TEKCTOBBIM NMOSICHEHHAM).



HPHIOXEHHE 3

U3BJIEYEHUE U3 ITPOEKTA BTOPOM YACTH
TPAXJIAHCKOTO KOJEKCA POCCUACKON ®EJNEPALIMUA

Pasnen 4. OTAEJIBHBIE BU/1bI
OBA3ATEINBCTB
I'nasa37 NOAPAN

§ 4. Tloapan HA NPOEKTHBIC ¥ M3LICKATEALCKHE PaboThl

Cmamea 733. O6g3anHocTH 3aKa3yuka (1 ¥ 3 ab3aubl)

Ilo moroBopy noapsiia Ha NPOCKTHLIC M U3LICKATENbCKHE PaboThl
3aKa3yuK 00s3aH:

HCNONb30BaTh MPOCKTHYIO AOKYMEHTALMIO, NOJYYCHHYIO OT NOAPSA-
YHKa, TOJILKO Ha LieJiH, NPEAYCMOTPCHHbIE 1OTOBOPOM, HE NepeaaBaTh
NPOCKTHO-CMETHYIO JIOKYMEHTALMIO TPCTLUM JIMLIAaM M HC pa3miallaTh
coacpXxaimecss B Hell AaHHbic 6¢3 coracusi NoApsAvMNKa.
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TTPHIIOXEHHE 4

U3BJIEYEHUS U3 JOKYMEHTOB
AMEPHKAHCKOTI'O HHCTHTYTA APXUTEKTOPOB (AUA), CUHIA

1. Nlokyment A201, O6uine (OCHOBHbIE) YC/IOBHS MOPSIAKA HA CTPO-
urensctBo (nep. ¢ aurn.)//(AIA Dokument A201. General Conditions
of the Contract for Construction. — 1987, Edition —24 p.)

Cmamea 1. O61ue nonoxeHus

1.3. [IpaBo coOGCTBEHHOCTH M MCTIONBL3OBAHUE UEPTEXKEH, Crielm-
dUKaUMA U APYTUX JOKYMCHTOB apXUTEKTOpA.

1.3.1. YeprexH, cneundrxaluv ¥ APYTHe JOKYMEHTHI, IPUIOTOB-
JIEHHBIE APXUTCKTOPOM, SIBISIOTCS WHCTPYMEHTaMH, C TNOMOLUBIO KO-
TOPbIX APXHTEKTOP ONHUCHIBAET paboTy, MOANEXALNYIO BbITOMAHCHHIO MOA-
psanyukoM. [loapsaduK MOXET COXPAHHTD Y celst OIMH KOMILIEKT A0~
KyMeHTOB noapsna. Hu moapsavuk, HH Kro-nubo pa cybrnoapsauu-
KOB, cyOCcyOnoApsaYMKOB WM MOCTABHIMKOB MAaTePUAJIOB WM 060py-
JOBaHUSI HE MOXET MMETh YepTeXu, cneunduKauuu ¥ Apyrue KoKy-
MEHTD!, MPUTOTORICHHDIC APXUTEKTOPOM.

ApPXUTEKTOpP COXpaHseET 3a coboi npaBa, oxpaHsAeMble 3aKOHOM 06
ABTOPCKOM MpaBe, U SABISCTCA COOCTBEHHHKOM pa3paGoOTaHHON UM
[MOKyMEHTauuH. Bce KONHUU 3THX JOKYMEHTOB, KPOMC KOMIUIEKTa, Me-
pelaHHOro NMOAPSIAYHKY, BO3BPaUIAIOTCS APXMTEKTOPY No ero Tpebosa-
HHIO NocJie OKOHYaHHs paboThl.

Yeprexu, cnendpukauiyd ¥ Apyrue AOKYMEHTbI, MIOAroTORICHHbIE
APXUTEKTOPOM, 4 TaKkKe KOMWM C HUX, TNECpEeRaHHbIe NMOAPSAYHKY,
PeNHAHAYAKOTCS MUIS1 UCTIONBIOBAHMS WCKIOYUTENDPHO B CBA3K C
JAaHHBIM KOHKPETHbIM 00bekToM. OHH HE MOTYT MCMONbL30BAThCA MOA-
PSOYHUKOM, CYGNOAPSITYMKOM, CyOCYONOAPSAOYHKOM MIAH KeM-JIHGO U3
MOCTaBLIMKOB 0GOPYNOBAHHSI M MATEPHANIOB ISl CTPOMTENLCTBA W/IH
00CnYXXHBaHHUsT APYTHX OOLEKTOB, WIH 414 JOMNOJAHEHHIt K NaHHOMY
06bexkTy 0e3 NMCLMEHHOIO Ha TO COINIACHS 3aKAa34MKa M apXHUTCKTOpa.
IMonpsinunk, cydnoapsauuku, cybcyObnoapsaynku, MOCTaBLUMKH Ma-
TEPHAJIOB H/WNH OOOPYAOBAHHUS TMOJIYYAIOT OTPEAHHUECHHYIO JIMLIEH3NIO
Ha MCNOJBL3OBAHKE Y KONTUPOBAHUE HYXHDBIX UM YacTeil YepTexXeH, cre-
uMbUKAUUH U APYTHX AOKYMEHTOB, MPHIOTOBACHHDLIX apPXHTEKTOPOM
HCKJTIOYMTENIBHO B LEJISIX BBITOJIHEHHSI UX paboT No KaHHOMY MOPSIAKY.
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Bce KOnHMM, U3rOTOBJICHHBIC MO 3TOH JHMUEH3UM, [OO/DKHBI MMCTb 3a-
MCTKY (npuMeHeHue) o6 aBTOPCKUM npaBe apxutekTropa. [lepenauy ux
Ha DAcCMOTPCHKC WIM pPacnpocTpaHCHME B LeNsIX cobmoacHus odpu-
LHAIbHBIX IOPHAMYCCKUX TPEOOBAHUH WIM NSt APYTUX LieNeH, CBA3AH-
HbIX C NAaHHBIM OOLCKTOM, HE CICAYET MCTONKOBLIBATbL KAK U3laHue
WX HapylUucHMC aBTOPCKHX NpaB apXMTCKTOpa.

2, Nokyment Al191. CraHaapTHas ¢opMa CCTIaLICHHMSI MEXAY BNa-
JEeNbLLEM M NIPOCKTHO-CTPOUTENLHOI OpraHu3auueii (nep. ¢ anmi.)// (ALA
Document A191. Standard Form of Agreement Between Owner and
Design/Builder.— 1987, Edition — 16 p.)

Cmames 1. O6uine NONOXEeHHUs

1.3. BnanecHye ¥ Mcnoib30BaHHE AOKYMEHTALIHH.

1.3.1. Yeprexu, cneuHPUKaAUMH ¥ APYTHC AOKYMEHTHI, NPEACTAB-
JIEHHbIC NPOCKTHO-CTPONTEILHONH OpraHM3auucii, ABASIOTCH WHCTPY-
MEHTAMM OKAa3aHHs YCJYT ¥ HE NOJDKHBI CTAHOBHUTLCS COOCTBEHHOCTHIO
BlIajeNblia, BHE 3aBUCHMOCTH OT TOIO, HAYyaloCh JIM OCYLICCTRICHMC
TIPOCKTa, U1 KOTOPOTO OHM ObUIM cO3aaHbl, WA HeT. YepTexu, cne-
uuHUKaAUUH U APYTHE JOKYMEHTBI, NPEAOCTABNEHHLIC NMPOEKTHO-CTPO-
WTC/bHOW OpraHU3auMci, He JO/DKHBI MCNONBb30BaTLCS BIAACAbLUEM IO
IPYTHUM TNIPOEKTaM, NS AOMOJIHEHHH K IaHHOMY NPOCKTY WIM, 3a UC-
KJIIOYCHUEM TEX CNy4acB, KOTAa NPOCKTHO-CTPOUTENbHAS OpraHU3auus
HC BBINOJIHSAET CBOUX OGS3aTCALCTB MO YacTH 1 MUIs 3aBepLICHUs AaH-
HOTO NPOCKTa, APYFMMM HHaye, KaK MO NHCbMCHHOMY COMIAlIEHHIO,
CBA3AHHOMY ¢ MCTIOJNIb30BAHUCM, OTBCTCTBEHHOCTLIO M KOMMCHCALUCH.

1.3.2. IpeacrasneHue WM pacnNpocTpaHCHUE ROKYMCHTOB JUIS Bbl-
NOJIHCHUSA OPHLIMANIbHBIX PEryIHPYIOLIMX TpeOOBAHUHI WIH AN APYTHX
Leneit B CBA3K C MPOCKTOM HE IOJDKHO KCTONKOBLIBATLCA KaK nybnuka-
HUMS C HapyleHHEM OOBIYHLIX ABTOPCKHMX NpaB NMpPOEKTHO-CTPOMTE/Ib-
HOH OpPraHM3alNM WAKH apXHTeKTopa JMOO ApPYrux pe3epBUPOBAHHbLIX
npas. Bnageneu He no/DkeH UMETb HU JOKYMEHTBI, HH aBTOPCKUE TNpaBa.

3. Noxyment B161. CranpaprtHas ¢opMa COrnalicHusi MeXay 3a-
Ka34YMKOM H apXMTEKTOPOM MO OKa3aHHK ONPCACNCHHBIX YC/YT
(nep. ¢ anrn.)//(AIA Document B161. Standard Form of Owner-Ar-
chitect Agreement for Designated Services. — 1987, Edition. — 12 p.)

Cmampus 8. T1paBo Ha COGCTBEHHOCTb ¥ UCNOJNIL3OBAHUC JOKYMEHTOB

8.1. Yeprexu ¥ cneundukaumy (TEXHHYCCKUC YCIAOBUSI, TEXHHYCC-
KM€ OMHMCaHMsA) KaK MHCTPYMEHTbI OKa3aHHs YCIYyT SIBASIOTCS M OCTa-
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10TCS1 COBCTBEHHOCTbIO APXHUTEKTOPA, HE3ABUCHMO OT TOTO, MOCTPOCH
M OOBLEKT, [AAs1 KOTOPOro OHMU M3TOTOBNEHBbI, HAM HET. 3aKa34HKy
paspeiaeTcsi COXpaHUTh y ce0s1 KOMUM, BKIIOYAs KaJibKU YepTexed U
cneupUKauuil 11 *HPOPMALIMM M CCBUIOK B CBSI3M C UCIIO/IL30BAHH-
€M M 3aHATHEeM oObeKkTa 3akasuyukoM. Yeprexu u crneunpukaumy He
MCTIONB3YIOTCSE 3aKA3YMKOM Ha ApPYTHX oObekTax Misi JONOJHEHHsE K
MAaHHOMY OObeKTy WK ANg 3aBeplicHUsl o0beKTa ApYTrUMH MpH yciio-
BHH, YTO APXHTEKTOP HE OTKA3aJICH OT CBOHX 00S13aTE/IbCTB MO AaHHOMY
COMMIALICHHIO, 32 UCKIIIOYCHUCM C/ly4aeB MHUCbMCHHOIO COFIaCHs Ha TO
ApPXMTEKTOpPA C BBILIATONH My COOTBETCTBYIOUICH KOMICHCALMH.

8.2. lNpencrasieHne u paccbliKa JOKYMEHTALMH JUISI YIOBACTBOPC -
HUs1 TpeOOBaHH OPHUMATBHBIX MOCTAHOBICHHH HE PACCMATPHUBAIOTCS
KaK Nyonuxkauus, yueMasowas npasa apXurekropa.

4. loxymenr B161/CM. Cranpapthasi $opMa COIALLCHHSI MEXAY
3aKA3YHKOM H APXMTEKTOPOM 110 OKA3AHHUIO OTPelCNICHHbIX yciyr (Ba-
PHAHT C YYACTHEM YTIPARIAIOLICTO CTPOMTENLCTBOM) (nep. ¢ aHr)//
(AIA Document B161/CM. Standard Form of Owner-Architect Ag-
reement for Designated Services, Construction Management Edition. —
1987. Edition. — 16 p.)

Cmampa 8. [paBo Ha cOGCTBEHHOCTb H HCMONBIOBAHHE JOKYMEHTOB

8.1. Yeprexu ¢ cneuuduxauuu Kak UWHCTPYMEHT apXUTEKTYPHBIX
yCIyT SBASIOTCS M OCTAIOTCH cOOCTBEHHOCTBIO apXUTEKTOPa HE3aBUCH-
MO OT TOTO, MOCTPOEH JiH OOBLEKT, Mlsl KOTOPOro OHY ObUIM CO3MaHbl,
WK HeT. 3aKa3uyMK MOXET COXPAHHTh 3K3eMIUIAPDI YepTeXKeH U crenu-
¢bukauumii, BKIIOYas Ux penporpadpudeckue KOMMH Wi HHPOpMaLHUK H
CMpaBOK, MCIOJIL3YEMBIX 3aKa3YMKOM NPH 3KCILIYATAUMH U 3aHATUH
obbexra. Yeprexu n cnieurdbunkauuu faHHOro oObeKTa HE MOFYT HC-
MONb30BAaThCS 31KAa3YMKOM Ha APYTMX OOBCKTaX, M1 A0OaBIEHHMH K
NAHHOMY OGBEKTY WK [UTs 3aBepLICHUS JaHHOTO 00beKTa APYrUMH Npy
YCIIOBHH, 4YTO apXWTEKTOp He OTKA3anCA OT BbINOMHEHMS! CBOMX 0bsi-
3aHHOCTEN M0 HACTOALIEMY COMMAUICHUIO, 3a MCKIIOUEHUEM CNydyaeB
MHCBMEHHOTrO COIMIACHS APXUTEKTOPA HA HCHo/Nb30BaHHe ero paspabo-
TOK APYTUMH JIMLAMH ¢ BBIFUIaTON €My KOMMNEHCALUY,

8.2, [pegcraBneHue ¥ PacchuiKa NOKYMEHTOB [UIsi YAOBICTBOPEHUSE
HOPMATHBHBIX TpeGOBaHWUH W [Ulsl LeNEH COracoBaHMs MO AAHHOMY
0OBeKTy He paccMaTpHBAIOTCsl Kak MyOnuKauus, Hapylwalouas npasa
apXuTeKTOpA.



HPHIIOXKEHHE 5

W3BJEYEHUSA U3 «OBILLUX YCIOBUA U MOJOXEHHA
OB UHXEHEPHOMN AESTEJILHOCTH B OBJIACTH
CTPOUTEJNLCTBA BO ®PAHIIUMU.

NMPONU3BOACTBO CTPOUTEIbHDBIX PABOT
HA KOHTPAKTHOW OCHOBE»

(Nep. ¢ dpanu. — Mapux, 1987. — Sl c.)

3. HuTennekTyanbHas cOOCTBEHHOCT K €€ 3aILNTA

3.1. Kondunaenuuansuocrs.,

FeHnoapsiaumnky 3anpeliacTesl UCINoib30BAHNC CBCACHUM, NPEaoc-
TaBJCHHBIX CMY 3aKa3YMKOM, AJS JIIOOBIX MHLIX UeNcH, KPOME KOH-
TpakTHbIX. OH 006s13yeTcst He pacnpocTpaRiTh MHGOPMALMIO U IOKY-
MCHTbI, ONPCACACHHBIC 3aKA3YHKOM KaK KOH(PHIACHUHAJIbHBIC.

3akKa3yMK cO CBOCH CTOPOHbI 0DOS3yeTCSI COXPAHUTD MOJHYIO KOH-
GUICHUMANLHOCTL O METOAAX M cnocobax peanu3alvy reHNOoAPANYU-
KOM KOHTPAKTHbIX 0683aTe/IbCTB, KOTOPbIC CTANH €My HU3BCCTHBI.

3.2. AnTenneKkTyaibHas COOCTBEHHOCTD.

WHXeHepHbiif KOHTPAKT HU B KOEM Cclyyac HC NpCRycMaTpHBaeT
nepenayy 3aka3yuKy NpaB MHTEJUICKTYallbHOH COBCTBEHHOCTH, 4YTO, B
YacTHOCTH, NPEAYCMOTPEHO 3aKOHOM oT 11 mMapra 1957 r.

B cuny 31010 reHNOAPSAYMK COXPAHAET 3a cOOOM NpaBo, HECMOTPsI
Ha BLITUIATDL] CMY BOZHATPAXKACHMM, Ha BCIO MHTCIUICKTYANIbHYIO COOCTBEH -
HOCTb, BKJIIOMasi MCHONbLb30BAHWUC YEPTCKCH W MCCIACHOBATE/IBLCKHC
paboTel, a Takke O6NagacT MCKIYHUTENbHLIM NIPABOM HA BOCTIPOMU3-
BOACTBO M JanbHellice HCNOMb30BaHUE CBOCH NMPONYKUHM.

3aka3yuKy 3anpciuciibl nepelaaya TPETBUM JIMLAM, 4 TaKXKe NOJTHoe
WIM YaCTMYHOC BOCIMPOMU3BEACHHC MOOBIX NOKYMCHTOB, pa3paboTaH-
HbIX I'CHNOAPANYUKOM, 6e3 IPEABAPHTENLHOIO NMCLMEHHOTO COrIacHs
VX aBTOPOB MJH UL, UMEIOIMUX HA 3TO NPaBo.

Jlioboe npanpheiiiee HCNOABL3OBAHHUC 3aKa3YHKOM  PE3YJLTaTOB
HUCCNECAOBAHUI ANsl APYTUX LeJcit TpeOyeT 3aKMIOUCHHS HOBOIO MHXe-
HCPHOTO KOHTPaKTa, B KOTOPOM OTOBAPMBACTCS CyMMa BO3Harpaxuae-
HMS 3a YCMONb30BaHHE aBTOPCKOTO NpaBa MCHNOAPSAYHKA.
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HcnonbzoBaHHe reHNOAPAAYNUKOM NPU BbINOJHCHUM MM KOHTPAKT-
HbIX 00S13aTENBCTB J1IOOBIX NPOrPAMMHBIX CPCACTB M NMAKETOB NPUKIAA-
HBIX MPOTPaMM HH B KOEM cllyyae He O3HavaeT AJist 3aKa34MKa rpaBa Ha
COBCTBEHHOCTh WM MCIONMb30BAHUE 3THX NMPOrPaMMHBIX CPEACTB H Ma-
KETOB NPUKJIAAHBIX NporpaMM. Bosice Toro, reHnoApsiauMK MMEET MpaBo
HCKJIIOMHTECIbHON COOCTBEHHOCTH Ha J1000H MakeT, Mojenb, MNpo-
rpaMMy pacuyeTa WM TEeXHONOTHMYECKHI Npolecc, KoTopblie Obuin pa3-
paGoTaHbI MPH TMPOBEACHUH UM MCCNCAOBAHMI B paMKaX KOHTPAKTa.
310 B paBHOW Mcpe OTHOCHUTCS K J100bIM MPOrpaMMHbBIM CPCACTBAM,
pa3pabGOTaHHBIM HAa OCHOBE NMPUBEACHHBIX HCCICAOBAHUM.

Besikoe oTcTymleHHe OT  3TUX MOMOXCHUN BO3MOXHO TOJILKO B
cnyvae 0ocoGo OroBOpeHHOM CTaTb¥ KOHTPAKTA.

B pexiaMHbIX MaTcpuanax, pasiMYHbIX NyONuKauusix, Ha ¢oTorpa-
bHUAX ¥ CTPOMUTENbHBIX WKHTAX 0053aTEABHO HOJUKHBI OBITh YKA3aHbI
reHNOAPSAYUK U OObCM KOHTPAKTHBIX paboT (MOMHBIH MM YACTHY-
HbIH) MO OTHOIUEHHUIO K OCHOBHBIM 00513aTE/ILCTBAM.
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TIPHIOXEHHE 6

PEKOMEHAYEMbI{ BAPUAHT
M3N0KEHHNA YCJIOBHH A0T0BOPA (KOHTPAKTA)
Ha co3aanHe (nepeaavy) NPOEKTHOH NPOAYKUMH
NS 3ALUMTH HHTELIEKTYAIbHO# COOCTBEHHOCTH
B nponecce CO3JAHMA K PEaiH3AUHH
HHBECTHIIMOHHOIO NMPOEKTa

1. Hacrosiumii aorosop (KOHTPAKT) HE NpeayCMAaTPUBAET NEpeaayy
3aKa34uKy TNpaB WHTCINECKTYaJIbHOH COOCTBCHHOCTH Ha pa3paboTraH-
HYIO B COOTBETCTBHY C HUM NMPOCKTHYIO NPOAYKUHIO.

2. HUcnonb3oBaHHE MNPOCKTHOW NOKYMCHTALMM OCYWIECTRISICTCS
3aKa3YMKOM NPH CTPOMUTCILCTBC M 3KCIUTyaTalluM CNCAYIOUIMX OOBbeK-
TOB:

(naumeHo8anue o6bexnos)

YepTexu, TCXHUYCCKUC YCIIOBHS ¥ APYTHE AOKYMEHTHI, TOATOTOB-
JICHHbIC MCTIOJIHUTEJIEM i AAHHBbIX OOBLEKTOB, MOTIYT GbITh UCTIOJD-
30BaHb! 3aKa34MKOM TOJIBKO NPH CTPOUTENILCTBE M IKCNJIyaTaLMM NaH-
HbIX OOLCKTOB, €C/IM APYTOC HE ONOBOPCHO YCNIOBMSIMM JOTOBOPa (KOH-
TpakTa). [1py 37T0M UCNOAHUTENb pacCMATPHBACTCSi B KaYecTBEe COOCTBCH-
HMKa 3THX JOKYMCHTOB M COXpaHsicT 3a coBOif BCe BLITCKAIOLMUCE H3 3TO-
TO npasa.

3. UYepTexu, TCXHUYCCKUE YCIOBUSL M pyrue NOKYMCHTbBI, MOAro-
TOBJICHHbIC UCTIOJIHUTEJICM B COOTBCTCTBUH C YCJIOBMSIMM HACTOSLICTO
ZoroBopa (KOHTpaKTa), HC MOTYT ObITb MCROJBL30BAHBl 3aKa3YUKOM Ha
LpYrux oobeKTax, NpUCTPOHKaX, KpoMe OObCKTOR, NCPEYHUCIICHHBIX B 1.2,

4. 3axa3yMKy 3anpeluaTcs nepenaya TPeTbUM JIMLAM, a TaKXe BOC-
TIPOU3BEACHHC B LIEJIOM WM 1O YaCTIM JIOOLIX JOKYMCHTOB, pa3pabo-
TaHHBIX MCMONHUTENCM, 0€3 NpPeABAPHUTENLHOTO  MHUCLMEHHOIO CO-
FNIalCHUs] HCTIONHUTENS.



5. UcnonHuTeNb MMEET MpaBo MCKIIOUMTENbHOM COBCTBEHHOCTH
Ha Ni000# NaTeHT, MOAE/b, NPOrpaMMy PACUYCTA WIM TEXHOIOTHYECCKUI
TpolLecc, KOTopbic ObLTH paspaboTaHbl NPH NPOBCACHUHK paboT B paMm-
Kax QOoroBopa (KOHTPaKTa). DTo B paBHOH Mepe OTHOCUTCS U K JIH00bIM
NpOrPaMMHbBIM CPEICTBAM, pPaspaGOTaHHbIM Ha OCHOBE MpPOBEACHHBIX
paboT fo JoroBopy (KOHTPAKTY).

6. JTio60e UCnoNb30BAHME 3aKA3UUKOM PE3YNbTATOB paboT st Apy-
THX LeJici, KpoMe MNpelyCMOTPEHHBIX AOTOBOPOM (KOHTPAKTOM), TpedyeT
3aK/II0YEH s HOBOTO [JOroBopa (KOHTPaKTa), B KOTOPOM OrOBapMBAeT-
Csl CYMMa BO3HAarpaXIeHHs 3a HUCMOMB3OBAHHME MpaB COOCTBEHHOCTH
UCTIOJTHUTENS.

7. TlpeacraBieHue WM PacChbUIKa 3aKa34YUKOM HEPTEXKEil, TEXHH-
4ECKHUX YCJIOBHI M APYIMX NOKYMCHTOB, NOATOTOBJICHHbIX MCMOJHMUTE-
JeM B OTBET Ha oQHMUHAIbHbIE 3aMpochl rOCYAAPCTBEHHbLIX OPraHOB
YTIpaB/ICHUSI U APYTHX OPTaHM3ALUM, CBA3AHHBIX CO CTPOUTENLCTBOM U
3KCIUIyaTalMe# JaHHOTO OOBbEKTa, HE PACCMATPUBAIOTCH KAK yuUIcMie-
HUC MPAB UCMONHUTECNA.

8. Mcnonnurenio sanpelaercsi UCMONb30OBAHHWE CBEAEHHUI, Npeaoc-
TABJICHHBIX €MY 3dKAa34MKOM, sl MOOBIX OpPYyrux uesici, KpoMe A0ro-
BOPHBIX (KOHTPAKTHbIX). 3aKA34YUK CO CBOEH CTOPOHBI 0DA3YETCS CO-
XPaHATb NOJIHYIO KOHGHUACHUMATBHOCTh O METOAAX M CHocobax peanu-
3aUUY UCTIONTHUTENICM [OTOBOPHBIX (KOHTPAaKTHBIX) 00sizaTenbcTB. HUc-
MOJIHUTE/Ib COXPAHSET 3a cOBOM NpaBo, HECMOTPS HA BLITIAYEHHOE MY
BO3HArpaXIeHHe, MCMOIb30BATh YEPTEXKHU, TEXHUUYECKHE YC/IOBUsI U
APYIYI0 [OKYMEHTAUMIO, MOATOTORJICHHYKD MM MO AAHHOMY OOBCKTY,
MPH BBINOJHCHHHU NPOEKTHLIX paboOT HA APYTHX OObEKTAX.

9. B peKnaMHBbIX OOBSIBICHUAX, PasfiM4YHbIX MyGnukauusix, ¢oro-
rpacdusix, CTPOUTEAbHLIX LIKUTAX M B MOAOOHBIX MATCPUAIAX, FMOATO-
TABJIMBAEMBIX 3aKA3YMKOM MO OObCKTaM, MEpevYUCICHHBIM B M.2, [10-
JOKEH ObITb YKA3aH UCIMONHUTEb.
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ITPHIIOXFEHHE 7

M3BJIEYEHHME U3 I'OCT 21.101 — 93 CIIAC
«OCHOBHBIE TPEBOBAHHMA K PABOYEN JOKYMEHTALIMH»

2. OcHoBHbic TpeOOBaHUsI K pabOYHMM 4YepTeXaM, NpeAHa3HayeH-
HBIM [AJ11 MPON3BOACTBA paboT.

2.4. B cocTaB OCHOBHbBIX KOMIUIEKTOB paboyux YepTexei BKII0YaloT
o0liMe AaHHble MO pabo4YMM YepTeXaM, YEPTEXU W CXeMBbl, Mpeayc-
MOTDPEHHbIE€ COOTBETCTBYIOWIMMHM cTanaapTtamu CI1JIC.

2.5. O6uMe faHHbIE NO paboYMM YEPTEKAM.

2.5.1. Ha mnepBbIX JHCTAaX KAX[A0I0 OCHOBHOTO KOMIUIEKTA pabovmX
YepTeXel NMpUBOAAT OOLIMe JaHHblE No paboyMM 4Yeprexam, BKIIO-
yalliue oOliue yKasaHHUs.

2.5.4. B 001uX yKa3zaHUSAX NPUBOIMAT:

3alUCh O pe3yNbTaTax MPOBEPKM HA MATCHTOCIIOCOOHOCTb M MaTeH-
THYIO YUCTOTY BIIEPBbIE NPUMEHSEMbIX WIM Pa3pabOTaHHBIX B NPOeK-
T€ TEXHOJIOIMYECKMX NpoLeccoB, o06opynoBaHusl, NPUOOPOB, KOH-
CTPYKLHMA, MATEPUAJIOB M U3ACNIHIA, A TAKKE HOMEHKNATYPE ABTOPCKHUX
CBHIAECTEJBCTB U 3a51BOK, IO KOTOPLIM MPUHSThI PELISHUs] O BbLIAYC
ABTOPCKMX CBUIACTEJILCTB Ha UCTIOJIb3yeMble B pabouel NOKyMEHTaLMU
nU300peTEHHUA.
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ITPHIIOXEHHE §

COTJIALIEHHUE

0 HepasrjauleHHH KOHQHIEeHIHANILHOH HHPOPMAUUH

[Ipu nocrynnewuyu Ha pa6oTy no HalMy paboOTHHK

(¢.u.0. pabomwuxa)
o0a3yercs:

1. Yto, ecay B TeyeHue cpoka HaMa eMy MOXET ObIThb CoObLIEHA
koHpuaeHIHanbHag HHGopMaLuA:

a) TexHUyeckas WHPopMauMs: MeToasl, npouiecch, GopMymsl, Co-
CTaBbl, U300GpeTeHNsl, MAIITHHDI, KOMITBIOTCPHbBIC NPOTPAMMBI, HAYYHO-
HMCCNEOBATENBCKUE TIPOCKThI M TMIPOESKTHASE NOKYMEHTALINS;

6) xoMMepyecKasi TH(pOPMaLIUA: CTIUCKY OPTAHN3AINI-3aKA3YMKOB,
JaHHble TIO 11€HAM, CHCTEMbl WJM ITUJIaHbl, Kacalolluecs MapKeTWHTa,
TIPOM3BOICTBA MJIH KOMMEPUYECKHMX OTEpalHii.

2. PaboTHMK 00g3yeTcsl B TeUeHHE CpOKA HalMa, a TaKke B Joboi
MOMEHT NOCJIC €T0 OKOHYAHHSI, HE MCIIO/Ib30BaTh B COOCTBEHHBIX HHTE -
pecax WAM B MHTepecax APYTHX JIML, a TaKXe He pa3rlallaTh WIH He
CcOoOOLIATh APYTUM JIMILIAM KAKYI0-JIH60 KOH(PHACHINAIBHYIO HHpOpMa-
LIMIO WM MOOBIC MHLIC CBENCHHSI, KACAIOUIMECS OpraHu3allUl B Hapy-
HICHUE HACTOSILCIO COIMAlUCHUS.

3. Iocne okoHYaHMA CPOKa HalMa:

a) pabOTHUK O0s3yeTCS BEPHYTh OpPraHM3alMH BCE JOKYMEHTHI, OT-
HOCSILIHECS K €€ AEATEBHOCTH, B TOM YHCIE: YePTEXH, CHHBKH, OT4C-
Thbl, HHCTPYKUHNHU, NEPECTIHUCKY, CHHCKH 3aKA3YHKOB, KOMITBIOTEPHbLIEC [TIPO-
rpaMMBEl U BCE TIPOYHE MAaTepHasnbl, a TAKKE BCE KOTMU HA3BAHHBIX
MaTCpPHAIOB, UMCIOLLME KAKOe-TNO0 OTHOWICHUE K AeITeILHOCTH Opra-
HU3AUMH Y TMONYYECHHBIC B TEUECHUE CPOKA HaiiMa, a TaKXKe He OCTaB-
n9Tb ce6e HUKAKMX KONHUI 3TUX MATEpUAoB;

O)opraHm3anmsi MOXeET YBCAOMUTD JII000ro OyAyIlieTo MK BO3MOX-
HOTO HAHMMATENS O CYIUIECTBOBAHUM HACTOSILIETO COTIAlICHUs,;

B) HacToslliee CoTNallleHUC obg3aTesibHO 118 paboTHHKA M €T0 JINY-
HBIX TIpeCTaBUTENCH M NPaBONIPEEMHHKOB M 3alIHINACT HHTEPECHI Op-
TFAHH3ALHH, €€ NIPEeMHHKOB W MPaBONPEEMHUKOB;

T') HEBO3MOXHOCTD BBITIOIHCHUSA JNMOOOTO 13 NOJIOXEHUH Ha3BAHHOIO
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COITIALIEHMs HE JOJDKHA MPErsITCTBOBATb U HE 3aTParMBath APYrMe Mojio-
XKEHMS.

1) NpH JIO60M HapyuleHU! HACTOSILIETO COIMIALIEHHUs] OpraHHU3aLus
HMMEET MNOJIHOE NPaBo Ha OCBOGOXIEHHE OT OTBETCTBEHHOCTH IO cydeh-

HOMY 3anpeTy, B JONOJIHEHHE KO BCEM NMPOYMM MpaBaM, 6e3 oObsiRnie-
HMsI 00513aTE/IbCTB.

Moanucn Oprauu3zauus
M.IL.
(¢.u.o. pabomnuxa) (BoaxcHocms, $.u.0.)
(dama) (dama)
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BHUMAHUE!

Mucsmom lMNoccrpos Pocenm ot 15 anpens 2003 r.
Ne HK-2268/23 coobujaercs cnepyoutee.

OdunumanbHbiMu uapannamu Focctpos Poccun, pacnpocT-
paHAEMbIMU YEPE3 PO3HUYHYIO CETb Ha ByMaxHOM HocuTene u
MMeoWwuMn Ha 0BNOXKE U3A3HNA COOTBETCTBYIOWWMIA ronorpa-
duyeckuit 3Hak, SBNAIOTCS:

CNpPaBOYHO-UHPOPMAUMNOHHBbIE U3nanns: «MHdopmaumon-
Hbin BlonneTeHs 0 HOPMATUBHOW, METORNYECKO U TUIMOBOW NPo-
eKTHOW JOoKyMeHTaummu» u Nepeuers «HopmaTueHbie 1 MeToan-
yeckme QOKYMEHTbl N0 CTPOUTENLCTBY», U3OAaBaEMble rocynap-
CTBEHHLIM YHUTApPHbiM NpeanpusatTuem «LleHTp npoexTHOW npo-
aykuuu B ctpoutenscrtee» (YN LNM), a Takke Hay4yHO-TeXHU-
YEeCKUiA, NPON3BOACTBEHHbIA UNNIOCTPUPOBAHHLIA XypHan «Bion-
NneTeHb CTPOUTENLHON TEXHUKU» udpaTtensctea «bCT», B KOTOPbLIX
nyGnukyeTtcs nidopmaumns 0 BBEASHUM B fieiCTBNE, USMEHEHUW
1 oTMeHe depepanbHbIX U TePPUTOPUANBHLIX HOPMATUBHLIX 40-
KYMEHTOB;

HOpPMaTUBHAs U MeToanYecKas 4OKyMEHTaums, yTeepXaeH-
Has, cornacosaHHas, oAobpeHHas wnn BBeAeHHas B AeWcCTeue
Focctpoem Poccuu, nsgasaemasn NyYn Unn.
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