POCCHUIMICKAS ®EIEPAIIASI
(I)EI[EPAJII)HI)II?'I 3AKOH

O BHeceHHH H3MeHEHHIi B 4aCTH HePBYI0, BTOPYIO H YeTBEPTYIO
I'paxnanckoro koaexca Poccuiickoii ®enepanuu u otaebHbIE
3aK0oHOaTeNbLHbIe aKThl Poccniickoii @exepannn

Ipunsr I'ocynapcrennoi Tymoit 25 ¢epanst 2014 rona
Ono6peH CoBeToMm Pemepanuu 5 mapra 2014 roga
Crates 1

IMoxnaparpa¢ 2 maparpada 3 rmaBel 23 gacTH mepBoil I'paxmanckoro
xomexca Poccuiickoit @enepaunu (Cobpanue 3akonomarenscTBa Poccuiickoi
Oenepanuu, 1994, Ne 32, ct. 3301; 2003, Ne 2, cr. 167; 2005, Ne 1, cr. 39;
2007, Ne 27, c1. 3213; Ne 31, cr. 3993; Ne 41, cr. 4845; 2009, Ne 1, ct. 14;
2011, Ne 50, cr. 7347; 2013, Ne 51, cr. 6687) momonmuts crateii 358'%

CIICAYIOIIETO COACPXKaHUA:


https://meganorm.ru/Index2/1/4294832/4294832275.htm

"Cratss 358'%. 3anor HCKIIOUNTETLHBIX NPAB

1. HWckmouurtenbHBIE TpaBa Ha  pesylbTaThl  HHTEIUIEKTyaJbHOH
JIesTeNbHOCTH M UpHpaBHEHHBIE K HUM CpENCTBA MHJVMBHIyalnH3alluH
IOpPHANYECKHAX JIUI[, TOBapoB, paboT, yciuyr ¥ mnpemnpusatai (myHKT 1
ctathi 1225) MoryT OBITH HpeMETOM 3ajlora B TOH Mepe, B Kakoi Ipasuia
Hacrosmero Komekca JOIMyCKalOT UX OTYYXIESHUE,

2. TocymapcTBeHHas pETHCTpaldsi 3aJora MCKIIOYMTENBHBIX MpaB
OCYIIECTBIIIETCS B COOTBETCTBHMH C IpaBWiaMH pasgena VII Hacrosmero
Kognexca.

3. K  poroBopy 3ajora HCKIIOUHTENBHOIO TIpaBa Ha pe3yJbTaTr
MHTEIUIKTYaNbHOM JeATeNbHOCTH WIH Ha CpPeACTBO HMHAWBHIYAIH3ALUH
MIPUMEHSFOTCS 00IIHe ToIoxKeHus o 3axore (cratbd 334 — 356), a K JOTOBOPY
3aJ0Ta TpaB II0 JOTOBOPY 00 OTUYXJACHUM HCKIFOYHTENBHBIX IIpaB H IO
JIUIEH3HOHHOMY (CyOIUIIeH3NOHHOMY) IOTOBOPY HPHMEHSIIOTCS HMOMOXKEHUS O
3aj0re 00s3aTeNbCTBEHHBIX NpaB (CTaThU 358! — 3588), TIOCKONBKY HHOE He
yCTaHOBIEGHO HacTosAmuM KonekcoM M He BBITEKAaeT W3 COJEpIKaHUS WITH
XapaKTepa COOTBETCTBYIOIIUX IIPaB.

4. Tlo poroBopy 3amora WCKIIOYATENBHOIO IIpaBa Ha peE3yJbTar
HHTEIUIEKTYallbHOH [esSTeNbHOCTH MM Ha CPeJCTBO HMHAWBHAYANH3ALWA
3ajorojarellb B TeYeHHWe CpOKa NEHCTBUSI 3TOro moroBopa 0e3 coriacus

3aJI0rofiepxKarTeys BIIPAaBe MCIIOJIB30BaTh TaKo# pe3ynpTaT I/IHTCJ'IJIEKTyaJIBHOﬁ



JESTENBHOCTA WM TaKoe CPeICTBO HHAMBHAYAIH3alluH M pPacIoOpsDKaThCS
UCKIIOYHTEIBHEIM NPaBOM Ha Takodl pe3yibTaT WM Ha Takoe CpelicTBO, 3a
HCKTIOYEHHEM CIIy4asi OTUY>XACHHS HCKIIOUYUTENBHOTO TIpaBa, eCIy JOTOBOPOM
He TpeNyCMOTpPEeHO HHOe.  3ajlorofjiarelb He  BIOpaBe  OTHYXJAaTh
HCKIIOUHTEIbHOE IIpaBo Oe3 corfacs 3ajloTofiepXkaTens, eClM HHOe He

[IpeayCMOTPEHO HOTOBOPOM.".

Cratps 2

Buectu B uwacte Bropyno ['paxmanckoro xopmekca Poccuiickoit
Qepeparmu  (Cobpanue 3axoHojarenbcTBa Poccmiickoit ®enepamuu, 1996,
Ne 5, ct. 410; 2006, Ne 52, cr. 5497) cnenyromue u3MeHEHHU:

1) B gacTu nepBoii ctarsu 727 ci10Ba "KOTOpEIE MOTYT PacCMaTpHBaThCA
Kak KoMMepdeckas TaliHa (cratesa 139)" 3aMeHWTH ClIOBaMH "B OTHOIICHUM
KOTOPBIX HX 00JIa1aTeseM yCTAHOBICH PeKAM KOMMEpPUECcKoit TaitHb";

2) myHkT 2 ctatey 1028 M3M0XKATH B CHEAYIOMEH peIaKIHu:

"2. IlpemoctaBneHue IIpaBa HCIONB30BAHHSA B IIpEeANPUHAMATENHCKOMH
JEATENFHOCTH IONB30BaTeNsl KOMIUIEKCa NPHHAIeKANNX IPaBo0OIanaTeio
HCKIIIOYUTENBHBIX IIPaB O JOTOBOPY KOMMEPYECKOW KOHIECCHU ITOUTEXHUT
TOCyJapCTBEHHOH perucTpanuy B (elepalbHOM OpraHe HCHOJHHUTEIEHOH

BIacCTH 110 HHTeHHeKTyaHBHOﬁ COOCTBEHHOCTH. HpI/I HecoOIroieHuT



TpeOOBaHUS O TOCYHapCTBEHHOH pErHCTpalliyl IIpe/IOCTaBIEHUE IIpaBa
HCIIONIB30BAHMUS CUHMTAETCS HECOCTOABIIMMCSL. "

3) B ab3are BTOopoM myHKTa 2 ctatbu 1031 cnoBo "morosopa" 3aMeHuTsH
cloBaMH "TIpeHOCTaBlICHHS TpaBa WCIIONb30BAHUS B IpeANpHUHAMATENHCKON
JIeSTENLHOCTH IIOJIE30BaTeNd KOMIUIEKCa MPUHANIEKANMX IpaBoobiIagaTeiio

HCKITIOYHUTENIBHBIX IIPaB IO I[OI‘OBOpy".

Crarpa 3

Brectn B wuacTh uwetrBepryro ['paxmaHckoro komekca Poccuiickoii
Denepamyn  (Cobpanre 3akoHonarenhcTBa Poccmiickoit ®eneparum, 2006,
Ne 52, ct. 5496; 2008, Ne 27, ct. 3122; Ne 45, ct. 5147; 2010, Ne 8, cr. 777;
Ne 9, cr. 899; Ne 41, cr. 5188; 2011, Ne 50, cr. 7364; 2013, Ne 27, cr. 3477,
3479; Ne 30, ct. 4055) crexyromye H3MEeHeHHU:

1) B cratee 1227:

a) B HAHMCHOBAHHMHU CJIOBa "IpaBO COOCTBEHHOCTH" 3aMEHHUTH CIOBAMH
"BellHEIe IpaBa"’;

6) myskT 1 mocne cnoB "mpaBa cOOCTBEHHOCTH" JOIONHHTH CIOBaMH "U
UHBIX BEIIIHBIX IIpaB";

B) B IIyHKTe 2 cioBa "IyHKTOM 2 cTaThu 1291" 3aMeHUTH CloBaMHU
"ab3aieM BTOpEIM IMyHKTa | craTeu 1291";

r) HOTIOJIHHUTH IIYHKTOM 3 CIIEAYIOIIETO CONCPKAHMS:



"3. K wuHTemNeKTyalbHBIM HpaBaM HE TPHMEHSIOTCI IIOJOXKEHHS
pazgena II mactosmero Kopmekca, ecid WHOe HE YCTaHOBJEHO NpaBHIaMU
HacTosIero paszaena.”;

2) B crathe 1229:

a) MyHKT 3 H3JIOKUTE B CIELYIOIeH peaaKIlin:

"3. B cnydae, Korfa HCKIIOYHTENFHOE IIPaBO HA pe3ylIbTaT
MHTEIUVIEKTYalbHOH HeATEeNbHOCTH HIM Ha CpPEeICTBO HHAWBHIYaIH3aLA
NPHHAJIEKAT HECKONBKHM JIMIaM COBMECTHO, KXKIBIM M3 mpaBoobianareneit
MOXET HCHONB30BaTh TAaKOH pe3ynbTaT MM TaKOe CpPEeICTBO IO CBOEMY
YCMOTPEHMIO, eclIHM HacToamuM KomekcoM WM COrjailieHueM MeXIy
IpaBooONafaTesIMA He MPELyCMOTPeHO HHOoe. B3aiMMOOTHOIICHHS JIHiI,
KOTOPBEIM MCKIIIOUUTENBHOE IPABO IPUHAIIECKHUT COBMECTHO, OIPENENSIOTCS
COTVIaIlIEHHEM MEXKIy HUMH.

Pacnopsxenne HCKIFOYUTEIBHEIM IpaBoOM Ha pe3yibTar
UHTEJUIEKTYyanbHOH [eaTelbHOCTH MM Ha CpeACTBO HHAMBHIYAH3aIUH
OCYINECTBIIAeTCs IpaBoobiaaTeliMiA COBMECTHO, ecii HacTosmuM Kozekcom
WIIY CoTTalIeHHeM MeXy IpaBoobIaiaTesiMy He IPpelyCMOTPEHO HHOE.

JloxXo/BI OT COBMECTHOTO UCIIONE30BAHMS pe3y ibTaTa HHTEIEKTyanbHOH
JIeATeNbHOCTH HIJIM CpPEeJACTBAa HHIMBHIyalH3allUM JMOO OT COBMECTHOTO

PacIIOpPsDKEHHUS HCKIIIOYHUTE/IBHBIM IIPABOM Ha TaKou pes3ynpTaT WIN Ha Takoe



CPENCTBO paclpefiesTIoTCs MeXIy BCEMH IpaBoobnajgaTelnsiMH B paBHBIX
TOJISX, €CIIH COIIallIeHHeM MeXXIy HUMH He MPeAyCMOTPEHO HHOE.

Kaxnpii m3 npasooGnagareneil BIpaBe CaMOCTOSTENBHO NPUHAMATH
MEpHI 110 3alLHUTe CBOMX IpaB Ha pe3yJbTaT MHTEIUIEKTYaNbHOM JesITeIEHOCTH
WM Ha CPeJCTBO HHIUBHYaIN3aIIN.";

6) IyHKT 4 U37I0XKUTH B CIEeNYIOIEeH peaaKIyHb:

"4. B cnydasx, IpeXyCMOTPEHHBIX IIyHKTOM 3 cTaThu 1454, mynxrom 2
cratbn 1466 uw nynkroM 2 cratem 1518 Hacrosmero Kozekca,
CaMOCTOSITEJIBHEIE HCKIIOYHTENbHbIE IIpaBa Ha OJUMH H TOT XK€ PEe3yJbIaT
HHTEIUIEKTYalbHOM JIeATeJIbHOCTH HJIH Ha ONHO H TO JKe CpPeNCTBO
HMHIMBHYANTH3AHI MOTYT OJHOBPEMEHHO IIPUHANJIeKATh Pa3sHbIM JTHIIaM.";

3) IomoNHUTH cTaThelt 1231} CIEeNyIOIIero CoAep KaHms:

1
"Cratpsa 1231, O0BbeKTsI, BKJIIOYAKOIIHE 0PHIAATLHBIE CHMBOJIbI,
HAHMEHOBARMSA M OTJIHYHTEIbHbIE 3HAKH

1. He mpenocTaBisercs mpaBoBas OXpaHa B KaueCTBE IPOMBIILICHHOTO
obpasiia WNM CpeicTBA HMHIOMBHAyaIH3alKM OOBEeKTaM, BKIIOYAOIUM,
BOCIPOM3BONAIIAM MM  HMUTHPYIOIMM  O(HOHANBHEIE  CHMBOJIEL,
HAaUMEHOBAHHUS U OTINYHTENbHEIE 3HAKH TU00 UX y3HABACMEIC HaCcTH:

1) rocymapcrTBeHHBIe CHMBONBI M 3Haku (¢uarm, repObl, OpaeHa,

JEHEXXHbIE 3HAKH U TOMY I10J00HOe);



2) CcOKpamieHHbIE MWIM MOJHBlE HauMEHOBaHWSA MEKIYHAPOIHBIX ¥
MEXIPaBUTENbCTBEHHBIX OpraHu3alyii, ux Qumary, repObl, Apyrue CUMBOIbI U
3HAKH;

3) odunuanpHEle KOHTPOJIBHEIE, I'apaHTHITHEIe WK NPOOUpPHEIe KieliMa,
[e4aTtH, HarpaJsl ¥ APyrue 3HaKH OTIHIHS.

2. Yxasannple B MyHKTe 1 HacTosmed ctarbu o¢uIHanbHbIe CHMBOJEI,
HaWMEHOBaHUS U OTIHIUTENIbHBIE 3HAKY, HX Y3HaBaeMble YacTH MY MMHUTALHH
MOryT OBITP BKIIOYEHHl B TPOMBIIUIEHHBI of0pasen; WM CpeIcTBO
WHAUBHIyaJIH3alli B KadecTBe HEOXPaHAEeMOIo SJIeMEeHTa, ecld Ha 5TO
HUMeeTCsl COLJiacHe COOTBETCTBYIOLIEr0 KOMIIETEHTHOIO TIOCYIapCTBEHHOTO
oprasa, opraHa MesKJ(yHapOIHOH HIIF MeXIIPaBHTENILCTBEHHO opranusaryy.";

4) B cratee 1232:

a) IyHKT | ZOIOMHUTE ab3aIaMy CIeyIOnIero COAePKaHu:

"TIpaBoobiiafaTens o0sM3aH yBEAOMIIITH COOTBETCTBEHHO (elepaibHbIN
OpraH WCIIOJHUTENLHOM BJAcTH IO HHTEIUIEKTYaIbHOH COOCTBEHHOCTH H
(enepaybHBIH ~ OpraH  WCIIONHWTENBHOH BIAacCTM IO  CeNCKIHOHHBIM
JocTImkeHnsM (cTaThs 1246) 06 M3MEHEHMH OTHOCSINMXCA K TOCYAapCTBEHHOM
PErHCTpalliy pe3ysibTara HHTeJUIeKTyalbHOM JeSTENbHOCTH HIH CpPelcTBa
HHAVBHUIyaIA3alvy CBeAEHHH o npaBoobiianaresie: HAUMEHOBAHNS WK MMEHH,
MecTa HaxOXHEHHs WIIM MeCTa XXUTeNhCTBA U ajpeca I Hepenucku. Puck

HCGJIaI“OIIpI/IHTHBIX MOCHeACTBUI B cilydqae, €CjM Tak0oe€ YBEIOMIICHHC



COOTBETCTBYIOIIETO (eflepalbHOTO OpraHa HCHONHHUTENBHOH BJIacTéd He
CleaHe  WIM  INpPEeACTaBIeHBl  HEJOCTOBEpHBIE  CBEAEHHS,  HECET
npaBoobianaTenb.

(MejepanbHbli Oprag WCIIONHUTENBHONW BIACTH IO HHTEIIEKTYalbHOH
cobcTBeHHOCTH ¥ (efepaibHBII OpraH HCIOJHHUTENBPHOH BIacTH IO
CENeKIMOHHBIM JOCTIDKEHMSM MOIyT BHOCHTh W3MEHEHHS B CBEJCHHS,
OTHOCSIIMECS] K I'OCYAapCTBEHHOH PerucTpaIiy pesynbTaTa HHTeIIeKTyanbHOH
HOESTENBHOCTH WM CPelcTBA  WHIUBUIyalM3aluH, U1 HCIpPaBIeHUS
OYEBMIHEIX H TEXHHYECKHX OIMHOOK 1O COGCTBEHHOW WHUIMATHEE WU II0
mpocsbe  JmoGoro  JIMuN@, — IpeABapHTeNEHO  YBEIOMHB 00  3TOM
npaBooGanarens.";

6) TMyHKT 3 M3JI0XKHUTH B CIERYIOIIEH pelaKIlun:

"3. TocymapcTBeHHass peTHCTpallds OTYYXICHHMS HCKIFOYHUTENEHOIO
npaBa Ha pe3yJbTaT HHTEIUIEKTYalbHOH [EeSATeNIPHOCTH WM HAa CpeJCTBO
UHAUBHAYAIH3alHH 110 IOTOBOPY, FOCYJapCTBEHHAA PErHCTpanis 3aJ10ra 3TOro
mpaBa, a TaKkXe TOCYHapCTBEHHAas pPErHcTpalls NpemocTaBlIeHHs TIpaBa
HCHONB30BaHUS TAaKOTO pes3ylbTara HIM TaKOTO CPelCcTBA IO JOTOBODY
OCYHIECTBJISIETCS 110 3asBJIEHHUIO CTOPOH JOT0BOpA.

3asBiieHHe MOXeT OBITH IIOJAHO CTOPOHAMH AOTOBOpa MM OJHOH H3

CTOPOH J10TOBOpa. B ciiyya€ moladu 3asBIICHUS OIHOU M3 CTOPOH IOroBopa K



3asBICHUIO [OJUKEH OBITh NPHIOXKEH [0 BHIOOpDY 3asBHTENI OJHH U3
ClIeIYIONIMX JOKYMEHTOB!

MOAIIACaHHOE CTOPOHAMH JOTOBOpAa YBEAOMJIEHHME O COCTOSBIIEMCS
PAacTIOPSDKEHHMH MCKITIOUHTENBHBIM IIPAaBOM;

YIOCTOBEpEHHAs HOTAPHYCOM BHIINCKA U3 JIOTOBOPa;

caMm JIoroBop.

B 3asBIeHMH CTOpPOH [OTOBOpA HIIM B JIOKYMEHTE, IPHJIOKEHHOM K
3aABICHHUIO OJTHOH U3 CTOPOH HOTOBOPA, IODKHEI OBITH YKa3aHbI:

BHJ{ JOTOBODA;

CBEJICHWS O CTOPOHAX JIOT'OBOPA;

HpeJMeT J0T0OBOpa ¢ YKa3aHHEM HOMepa JOKYMEHTa, yAOCTOBEPSIOLIEro
HCKITIOYATENBHOE TIPABO HA Pe3yNbTaT MHTEINICKTYalbHOH AeATENbHOCTH HITH
Ha CPeACTBO MHANBHAYAIH3AIIH.

B cinywae rocymapcTBeHHOH perucTpallid MpefOCTaBlIeHHs IIpaBa
HCIIONB30BAHUI pe3yJbraTa MHTCINEKTyalbHOH NeATENFHOCTH WIIH CpefcTBa
HHAUBUIYATH3aUMH HapsA/Ly CO CBEJCHMAMHY, YKa3aHHBIMU B ab3alax ceabMoM -
OEBSITOM HACTOSLIETO IIyHKTa, B 3aMBJI€HAM CTOPOH JOroBopa WIH B
JIOKYMEHTE, IPAIOKEHHOM K 3asABJICHHIO OJHOH U3 CTOPOH JIOroBODA, JOJDKHEI
OBITH yKa3aHBL:

CPOK JIeHiCTBYS JOrOBOPA, €CIIH TaKOH CPOK OTIPEJieNeH JOTOBOPOM;
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TEppUTOpHSA, HA KOTOPOH TIPEeOCTaBNEeHO IPAaBO MCHONB30BAHHS
pe3ynbTara HHTeJUIeKTYalbHO LeSITeIBHOCTH WA cpencrsa
HHIMBUIyalU3allly, eCiM TePPHTOPHA OIpeleneHa JOrOBOPOM;

IIPEAYCMOTPEHHBIE JTOTOBOPOM CIOCOOBI MCIONB30BaHUA pe3ysbTara
HMHTEJUIEKTYaBHOM JeATeNbHOCTH WM TOBapsl M YCIYTH, B OTHOLICHUH
KOTOPBIX TPeNoCTaBISeTCS npaBo HCIIONb30BaHU cpencTBa
VHIVBUYaIH3aIAK;

HaNMYue COTNIacus Ha IIPEJIOCTaBIeHHe IIpaBa  MCIOJIB30BAHHMS
pesyabrara HHTEJIeKTYaltbHON JeATeNHOCTH HIHA CpencTBa
WHIMBHAYaIU3aldi 110 CYOIHLEH3HOHHOMY AOrOBOpPY, €CIM COIVIacHe IaHO
(myskT 1 cratbu 1238);

BO3MOXXHOCTh PaCTOPIKCHHA JOTOBOPA B OJJHOCTOPOHHEM ITOPSAKE.

B cnygae rocyzapcTBeHHOH peTMCTpalldi 3ajlora HCKIIOYUTEIHHOTO
npaBa Haps/Ly CO CBeJeHHSMH, YKa3aHHBIMH B a03allax ceIbMOM - JIEBATOM
HACTOSAIIEro IyHKTa, B 3ajdBI€HHM CTOPOH JIOTOBOpPa HIIM B JIOKyMEHTe,
MPUJIOXXEHHOM K 3asSBICHHIO OJHOM W3 CTOPOH JOTOBOpa, JOIKHEI OBITH
yKa3aHbI:

CPOK JIeCTBHS TOTOBOpa 3aJI0Ta;

OTpaHMYeHNs  TpaBa  3alOrojaTeNss  HCIONB30BATH  PE3YNBTAT

HHTBHHGKTY&HLHOﬁ ACATCNIBHOCTH HIIKA CPEACTBO HWHAWBHAYyaIH3allun 6o
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PacHopsbKaThCsl HCKIFOYUTENHHEIM [IPABOM Ha TaKOM pe3yibTaT MM Ha TAKOe
cpencrtao.";

B) B IIyHKTe 4 cJI0Ba "WIIY CpeicTBA NHAMBUIAYATH3aUK" NCKITIOYHTE;

I') IIYHKT 6 M3JI0KUTE B ClieAyIOLIeH peaKiuu:

"6. IIpu HecobmoneHNK TpebOBaHUS O IOCYNapCTBEHHOH perucTpamuu
mepexoja HCKIIOYMTENBHOTO IpaBa Ha Ppe3yJibTal MHTEIUICKTYalIbHOH
JeATeTIbHOCTH WM Ha CpeiCTBO HWHIMBHyalHM3allMd 10 JIOTOBOpY 00
OTUYXJIEHUH WCKIIOYHTENBHOrO IpaBa MWiM 0e3 JOroBopa, 3ajora
HCKITIOYHTENBHOrO ImpaBa IHO0 MpPeNOCTaBICHUS JpyroMy JIMIly IIpaBa
WCIIONIE30BaHU TAKOT0 pe3ysbTaTa Wl TAKOTO CPEeJICTRA IO JOTOBOPY HMEepexoz
HACKJIIOYUTENBHOrO MpaBa, €ro 3ajor MIM [peJoCTaBlieHHe Tpasa
HCTIONF30BaHUs CUNTAETCA HECOCTOSBIIUMCL. "

5) nyHkr 5 ctatby 1233 u3/10KUTH B CeyronIeil peIaKiym:

"5. TIlpaBooGnajatens MOXeT caenarh MyONMYHO, TO €CTh IIyTeM
cOOOIIEeHNsT HEONpEIENCHHOMY KpPYTy IHL, 3afBICHHE O IPeJOCTaBICHUU
JMOOBIM JIHI[AM BO3MOXXHOCTH 6€3BO3ME3[HO HCIOIE30BaTh IPHHAIEKAIIIE
€My Tpou3BeJieHNe HayKH, THTEPATyPhl MM UCKYCCTBA MO0 00BEKT CMEXHBIX
[PaB Ha ONpeACIIEHHBIX IPABOO0IAATENIEM YCIOBHAX H B TeUCHHE YKA3aHHOTO
HM Cpoka. B TeueHue ykazaHHoro cpoka Jmo0oe JIMIIO BIIpaBe HCIONB30BATH

JaHHOC IIPOU3BCACHUC HIIHA I[aHHLIﬁ 00BEKT CMEXHBIX IIpaB Ha ONPEACICHHBIX

npaBooﬁnanaTeneM YCIOBHUAX.
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BasBrenne HenaeTcsd IIyTeM pa3MeIleHHd Ha O(QHIHaNbHOM caiiTe
¢denepanpHOTO OpraHa HCIONHHTENbHOH BrnacT B cetn "MHTepHer".
OeepalibHEIN OpraH UCIIONHUTENLHOM BIACTH, OTBETCTBEHHBIN 3a pa3MelleHIe
COOTBETCTBYIOIIMX 3asABICHHH, a TakKe MOPSNOK M YCIOBHA MX pa3sMEHICHMA
onpenenstores [IpapurenscteoM Poccuiickoit @eneparun.

3asBleHHe ~ JIOIDKHO  COJEpXaThb  CBEICHHS, TO3BOJIAIOIIHE
HISHTHOUIMPOBaTh paBoobiafaTeNss H MpHHAUIEKALIAE eMy NMpOU3BeIcHNe
HIH 0OBEKT CMEXKHBIX NPaB.

Ilpu orcyrcrBMM B 3asBieHHH NpaBooONajatens YKa3aHHS Ha CpOK
CUHUTAETCS, UTO YKA3aHHBIH CPOK COCTABISET MATh JIET.

IIpu oTcyTcTBMH B 3asBJICHMM IIpaBoOONazaTens yKa3aHMA Ha
TEPPUTOPHIO CIUTAETCS, YTO 3T0 Tepputopus Poccuiickoit ®enepamum.

B TeueHue cpoka HeliCTBHA 3ajABICHHE HE MOXET OBITH OTO3BaHO H
IpeNyCMOTPEHHBIE B HEM YCJIOBHS HCIOINB30BaHHS He MOryT OHITH
OTpaHUYEHbL.

TIpaBooGnamaTens He MMeeT IpaBa OCYIIECTBILTH YKa3aHHEIE JNeHCTBUS
OpH HaIMYUM JASHCTBYIOIEro IIMIEH3MOHHOTO JOTOBOpa, MO KOTOPOMY
OpefoCTaBIIeTCs ~ MCKIOuYMTeNbHas  JIMIEH3Hs  Ha  KCIOJIb30BaHUe
TIPOM3BEAEHYs MM OOBEKTa CMEXHBIX IIPaB B TeX Xe mpepenax. B ciyuyae,
€clId TpaBooONafaTeNb OCYUIECTBISCT JaHHbIe JEHCTBHA INpH HaNWYHH

,HeﬁCTByIOIHCFO JIMIEH3HOHHOT0 J0T0BOpa, IO KOTOPOMY IIPEAOCTaBIACTCA
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BO3Me3/IHAS HEUCKIIOUMTENbHAS JHULIEH3US Ha HCIONb30BaHHe IPOH3BEeHHS
uny 06beKTa CMEXHEBIX TIPaB B TeX XKe Mpejenax, AeHCTBHE Takoro JOTroBopa
npexpaiaercs. IIpaBoobajarenb, CleNaBIINN COOTBETCTBYIOIEE 3asBICHUE
MpY HANTUYIWH JeHCTBYIOMIEro JMUIEH3MOHHOI0 JOroBOpa, JOMMKEH BO3MECTUTh
YOBITKH, IPUYHHEHHBIE JIHIIEH3UATY.

ABTop wau WHOH IpaBooOnazaTens B Clydae, ©CJIM HCKIIOYUTEIBHOE
Mpago Ha ITPOM3BEJEHUWE WM Ha OOBEKT CMEXHBIX TpaB HapymIeHO
HernpaBOMEPHBIM pa3MeleHHeM 3asBIEHMs, CIEeNaHHOTO B COOTBETCTBUU C
HACTOSIIUM ITYHKTOM, BIpaBe TpeOoBaTh NMPHUMEHEHHS K HapyIOUTENo Mep
3aWTEl  MCKIIOYMTENBHOTO IIpaBa B COOTBETCTBHM CcO cTaThed 1252
Hacrosimero Kopekca.

[lonoxenust HacTOSIEro ITyHKTA HE NPHMEHSIOTCS K OTKPBHITBIM
smuuensmsM (cratest 12861).";

6) B crathe 1234:

a) IMyHKT 2 U3JI0XKUTH B CIEAYIOLIeH pelakium:

"2. JloroBop 00 OTUYXICHHUH HCKIIOYHTENBHOTO MpaBa 3aKIOYAETCS B
nucekMeHHOH — ¢opme.  HecoOmopenue nmuceMeHHOM — QopMmBI  Bieder
HeleCTBUTENEHOCTH JJOTOBOPA.

Ilepexon  MCKIMIOUHTENBHOTO IIpaBa IO  JOTOBOPY  HOZJIEKUT
roCyJapCTBEHHOH perucTpalil B CIydasgX M B TOpAAKe, KOTOpPhIE

npeAycMoTpeHs! crathedl 1232 macrosmero Kopekca.";
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6) mMyHKT 3 IOMOIHUTE ab3alleM CIeAYIOIEro CONepIKaHus:

"Brimyiata  BO3HArpaXOeHHS IO  JOTOBOPY 00  OTHYKASHHU
HCKIFOYMTENEHOTO IpaBa MOXeT OBITh IIpefycMOTpeHa B  Qopme
(OUKCHPOBAHHBIX Pa3’0BHIX WM IEPHOAMYECKHX IUIaTexell, NpPOLEHTHBIX
oTuHCIeHu# 0T Hoxoxa (BEIpYUKH) 60 B UHO# dopme.";

B) JIOTIOJIHHTS IIYHKTOM 3’ CIIEAYIONIET0 CONEpIKaHMS:

"3! He JlonmycKaeTcss 6e3BO3Me3[JHOEe OTIYXKJCHHE HCKIIOYUTEHHOTO
IpaBa B OTHOLICHHAX MeXJAy KOMMEpHYECKHMH OpTraHH3alusIMH, eClu
HactosmuM KolleKcoM He pexycMOTpeHo HHoe.";

T') IYHKT 4 W3JI03KHUTH B ClISYIOMIei peaKiyy:

"4, UHckmouuTenbHOE NPaBO Ha pe3ynbTaT HHTEIUIEKTYalIbHOH
JeSTENPHOCTH WM Ha CpEeICTBO HHIWBHIyaJM3aldH HEPEXORUT OT
npaBoobajaresisi K IPUOOPETATENI0 B MOMEHT 3aKJIFOYEHMsA J0roBopa o0
OTYY)KIEHHH WCKIIOYHTENFHOIO IIpaBa, €CJIH CcoIVIalieHHeM CTOpOH He
IpeycMoTpeHo uHoe. ECI mepexon HCKII0YUTENHHOTO NpaBa 110 J0T0BOpY 06
OTYYXKOCHUM  WMCKIIOUMTENIFHOTO  IpaBa  IOMJEKHT  rOCYJApCTBEHHOH
peructpamu (myHKT 2 cratby 1232), HCKmOUMTENHHOE IPaBO Ha TaKo#
pe3yNbTaT WIM Ha TaKoe CPeJCTBO IIEpexXOAUT OT IpaBooOmamarens K
npHobpeTaTeNo B MOMEHT TOCYJapCTBEHHOH perucTpanyn.”;

1) ab3ar] BTOpO# IIyHKTa 5 H3/10)KNTh B CIEAYIOIEeH pelaKiun:
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"Ecnu uckimounTensHOE HpaBo HE MEpelulo K IpHoOperarenio, IpH
CYLIECTBEHHOM HapylieHHH UM OO5I3aHHOCTH BBIIJIATATH B YCTAQHOBJIEHHBIH
JOTOBOPOM CPOK BO3HAarpaXkaeHHe 3a MpHOOpEeTeHHe MCKIIOYHTENHHOTO MpaBa
npaBooOJlagaTesb MOXKET OTKa3aThCs OT JAOTOBOpa B OAHOCTOPOHHEM IOpsIKe
H ToTpeGOBaTh BO3MENIEHHS YOBITKOB, TIPHYMHEHHEIX pacTOpP)KCHHEM
Jorosopa. Jlorosop mpekpamaeTcst no HCT€UYEHUH TPHALATHAHEBHOTO CPOKa ©
MOMeHTa IToJydJeHus IprobperareneM yBeLOMIIEHHS 00 OTKase OT IOroBopa,
€CId B 3TOT CPOK MpHOOpETaTeNls HE WCIONHUN OOS3aHHOCTh BHILIATATE
BO3HarpaxJjeHue.";

7) B ctathe 1235:

a) MYHKT 2 W3T0XKUTH B CIEeYIOeH peaKiumn:

"2. JInneH3MOHHBIH OrOBOpP 3aKIIOYaeTcs B MUCHMEHHOI (opMe, eciu
HactosimuM KonexcoMm He npexycMotpeHo uHoe. Hecobmoaenne nucsMeHHO#M
¢bopMEI BedeT HeAEHCTBUTENBHOCTH JIHLEH3HOHHOTO JOr0BOpA.

Ipenocrasnenue mpaea HCIOJIB30BAHHS Pe3yJbTaTa MHTE/LIEKTYaIbHOM
JIeATeIPHOCTH MIIM CPECTBA HHAUBHIYAIH3aLMH 10 THLEH3UOHHOMY JOTOBODY
HOJJNICKUT TOCYAApCTBEHHOH PEruCTpallvi B CIyYasx M B NOPsIKE, KOTODBIE
npefycMoTpeHsi cTatheil 1232 nacrosmero Konekca.";

6) IyHKT 5 ZOMOJHUTE ab3aleM CIe/yIOHIEro COepIKaHMS:

"Brimiata Bo3HarpaxxaeHws M0 JKIEH3HOHHOMY JOTOBOPY MOXET OBITH

npegycMoTpeHa B (opMe (GUKCHPOBAHHBIX Pa30BBIX WM IEPHONUUECKUX
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nartexe, MPOLEHTHBIX OTYMCIEHWH OT Hoxozxa (BHIPYYKH) JuOO B WHOM
¢bopme.";

B) JOTIONHHT IIYHKTOM 5' CJIEYIONIEr0 COAepIKaHms:

"5, He pomyckaercs Ge3BO3ME3NHOE  IPEOCTABICHHE mpaBa
UCTIONB30BaHNs pe3yibTaTa HHTEJUIEKTYalbHOH NEesATeNbHOCTH WIH CPEACTBa
HHANBAIYaIH3alM B OTHOLICHUSIX MEXITY KOMMEPYECKMMHE OpTaHH3aIlisIMH
Ha TEPPUTOPHH BCETo MUpa U Ha BECh CPOK JIeHCTBHS HCKITIOUUTENHHOTO TpaBa
Ha YCIOBHWSX HCKIIOUMTENbHON JMIEH3UH, eciM HacrosmmM Konmekcom He
YCTaHOBJIEHO HHOe.";

I') B MOAIyHKTe 1 MyHKTa 6 cJIoBa "M AaTH BHIIAYN" MCKIIIOYHTH;

8) cratsio 1236 momonuwTs myskToM 1! crexyromero COZepKaHMs:

"l JlunieHswap He  BOpaBE caM  WCIIONB30BAaTh  pe3yJlbTaT
HHTEIUIEKTyaTbHOH JesTeNbHOCTH WK CPEeICTBO HMHAWBHIYyalu3allid B TeX
Tpefienax, B KOTOPHIX IIPaBO HCIIONB30BAHUS TaKOTO Pe3yibTara WIH TaKoro
CpesicTBa MHIMBHIYaNH3al[M{ IIPENOCTABICHO JULEH3MATy IO JOroBOpY Ha
YCIOBHAX  HCK/IOYUTENbHOM JUIEH3WHW, €CIH OTHM JOrOBOPOM  He
NPERYyCMOTPEHO uHoe.";

9) B craree 1237:

a) MYHKT | U3JI0KHTE B CJIeAYIOIeH pelaKiuu:

"l. Jluoenswar o0s3aH IPEACTABIATH JNHLEH3HAPy OTYeTH 00

HCIIONIb30BaHUN pE3ysbTaTa I/IHTCIIJIGKTyaJ'IBHOf;I ACATSIBHOCTH WK CpeACcTBa



VHIMBUIYAIH3aUUH, €CIM JULCH3WOHHBIM JOTOBOPOM HJIM HACTOSIINM
Kogekcom He mpexycmoTpeHo uHoe. Ecnm B JIMIIEH3MOHHOM JOTOBOpe,
TpeyCMaTPUBAIOMEM MPeICTABIEeHIE OTISTOB 00 MCIIONB30BaHAY Pe3ysbTara
HHTEJVIEKTYJIbHOM  OEATENBHOCTH WM CPeACTBa  HHAWBHIyaIH3alliH,
OTCYTCTBYIOT YCIOBHS O CpOKe W HOpAAKe WX IPEACTAaBIeHUS, JULECH3UAT
00s13aH NpeCcTaBIATh TaKHe OTYeTHI THIeH3Hapy 110 ero TpeboBaHMIo.";

6) IyHKT 4 U3JI0KUTH B CIISIyIOLIEH pefaKIiT:

"4. Tlpm cCymecTBEHHOM HapyIIeHWH IHIEH3HaToM O0Os3aHHOCTH
BBIILIATUTH JIMIEH3WAPy B YCTAaHOBIEHHBIH JIMICH3MOHHBIM JOTOBOPOM CPOK
BO3HarpaXJeHHe 3a IPeHOCTaBlIeHHE IIpaBa HCIONB30BAaHUS pe3yJbTara
WHTEJUIEKTYa/IbHOM  NESTeNbHOCTH MM CpeiCTBAa  HHAMBHIYalH3aLUH
JIMIEH3Uap MOXKET OTKa3aThCs B OJHOCTOPOHHEM MOPSAKE OT JHIEH3MOHHOIO
JOTOBOpa ¥ MOTpeboBaTh BO3MEIIEHHs YOBITKOB, IPHYHMHEHHEIX €ro
pactopxenueM. JIOroBOp TpeKpamaeTcs M0 KHCTEYEHHH TPHALUATHIHEBHOTO
CpoKa ¢ MOMEHTa IIONyYeHrs yBeJIOMIICHHUS 00 OTKase OT JOrOoBOpa, €ClIH B
3TOT CpPOK  JMIUEH3MaT He  MCHONHMN  OO0S3aHHOCTH  BEILIATUTD
BO3Harpaxjenwue.";

10) B abzaue nepsoM mynkTa 1 ctateu 1240 cnosa "enusHoii Texnonorun"
3aMEHUTH CI0BaMH "0a3bl HaHHHIX";

11) B cratee 1243:

a) IMyHKT | U3M0XKUTE B CNeAyIOUeN peaaKiuu:
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"1. Oprasmzanyg MO YIpaBlICHHIO NpaBaMH Ha KOJUIEKTMBHOM OCHOBe
3aKIIF0YAET C IOJIb30BaTe/IIMH NHIIEH3HOHHBIE IOTOBOPHI O IPEJOCTaBICHUH HM
npaB, MepefaHHbIX el B  yOpaBleHHe I[paBooOnajarels IMH, Ha
COOTBETCTBYIOLIME CIIOCOOBI HCIIONE30BAaHUS 0OBEKTOB aBTOPCKHUX M CMEXHBIX
TpaB Ha YCJIOBHSX NMPOCTOM (HEMCKIIOYMTENHHOH) JIHIEH3HH H coOHpaeT c
NOJIB30BaTejIell BO3HATPaXASHHWE 3a WCHOIB30BaHHE 5THX O00BeKToB. B
cliydasx, ecid OOBEKThl aBTOPCKEX M CMEXHBIX IpaB B COOTBETCTBHH C
HacrosmuM KomekcoM MoryT OBITH  MCIONB30BaHEI 0e3  coriachs
TpaBooGafaTens, HO C BHIILUIATOH €My BO3HATPaXIEHHS, OpraHM3amus IO
YIOpaBICHHIO [paBaMH Ha  KOWIEKTHBHOM  OCHOBE  3aKiiodaeT ¢
TIONB30BATENsIMH, HMHBIMH JIMIIaMH, Ha KOTOpHX HactoanmM Kozpexcom
BO3JIaraeTcs 00A3aHHOCTD IO YIUIaTe CPEJCTB JUIA BHIILIATHI BO3HATPAXKICHHS,
JIOTOBOPHI O BHIILIATE BOZHATPAXKIESHNS M COOMpaeT CPeAcTBa Ha OTH IENH.

Opranuszanus [0 yIpapleHHIO NpaBaMH Ha KOJUIEKTHBHOI OCHOBe He
BIpaBe OTKA3aTh IIONB30BATENI0 B 3aKJIOYCHUM JOroBOopa 0e3 JOCTAaTOYHBIX
OCHOBaHHI.";

6) TOHOJHUTD IyHKTOM 6 CITEYIOEro COAepKaHMA:

"6. Hepplmnara opraHusanueil 1o yINpaBIeHHIO [paBaMH Ha
KOJUIEKTHBHOM OCHOBE BO3HATPaX/ICHHs, COOpaHHOIo mis mpaBooOrajaTers,
BCIIC/ICTBHE HapyIIeHHs el0 MOpsAAKa YIpPaBICHHUs MPaBaMH, yCTaHOBIEHHOTO

HaCTOAIUM KO,[[eKCOM, BJIEYECT IIPUMCHCHHE K 9TOM OpraHusaly MEp 3alluThl
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HCKIIIOYUTENIFHOTO IIpaBa B COOTBETCTBHM CO cTathedt 1252 Hacrosmero
Konekca.";

12) moanyuxTel 1 u 2 mynkra 1 cratbu 1244 u3MOXUTH B ciexyroleit
pemaKIum:

"1) ympaBleHHe WCKIIOYMTENGHBIMHA IpaBaMM Ha OOHapOofOBaHHEBIE
My3bIKanbHBIE IpousBedenns (¢ TekcroM wiM 0e3 TeKcTa) W OTPHIBKU
MY3BIKATFHO-APaMaTHYEeCKUX IIPOM3BeJIeHHH B OTHOIIEHHM HX IyOIHYHOTO
WCTIONHEHMs, cooOmenus B adup wiM mo kabemo, B TOM dYHCle IIyTeM
perpaHciauA (HOJITyHKTHL 6 - 8! mynkra 2 craTeu 1270);

2) ocyliecTBieHHe NpPaB aBTOPOB MY3BIKANbHBIX IPOHM3BeAeHUH (C
TeKcToOM waum  0e3  TeKcTa), HCHONL30BAHHBIX B ay/HOBHU3YalbHOM
MPOM3BEIeHNH, Ha IONydeHHe BOSHAIPaXICHWA 32 IyOJIMYHOE HCIIONHEHHE
mbo coobujenre B »dup wWiIM 0o Kalello TaKoro ayJHOBH3YaIbHOTO
mpousBeneHus (IMyHKT 3 ctathi 1263);";

13) cratbio 1246 M3I0KKUTE B ClleAyIOMmel peaaKium:

"Cratpg 1246. I'ocynaperBeHHOE peryIHpoBaHMe OTHOIEHMIT
B c(pepe HHTELIEKTYATbHOH COOCTBEHHOCTH

1. B cmywasx, IpemycMOTpeHHBIX HactosmuM KonekcoM, wH3gaHue
HOPMATHBHBIX IPABOBEIX aKTOB B IE/IX PEryIUPOBAHMUS OTHOILICHUH B chepe
HHTEJIEKTyalbHOM COOCTBEHHOCTH, CBSI3aHHBIX C OOBEKTaMM aBTOPCKUX H

CMEXHBIX IIpaB, OCYLIECTBIACT yHO.HHOMO‘IeHHBIﬁ (bez{epanLHHﬁ opra”
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WCTIOMHHTENbHON  BIACTH,  OCYMECTBIMIONIMA  HOPMAaTHBHO-IIPaBOBOE
perynupoBaHue B chepe aBTOPCKOTO IIPaBa M CMEXHBIX NpaB.

2. B mensix peryIupoBaHWsA OTHOIIEHWH B cdepe HHTEIeKTyalbHOMH
COOCTBEHHOCTH, CBSI3aHHBIX C H300pETeHMSIMH, IIOJEe3HBIMH MOJENIMHY,
MIPOMBILIIEHHEIME  o0pa3liaMy, mporpaMMaMu Uit JBM, 6GasaMu [NaHHBIX,
TOMOJIOTHSAMH HHTErpalibHBIX MHKPOCXEM, TOBApHBIMH 3HaKaMH M 3HaKaM{
oOCIy)KHMBaHUS, HaUMEHOBAaHUSAMH  MECT  IIPOHMCXOXIEHHA  TOBapoB,
YIOJMHOMOYCHHEIH  (efepalbHBIf  OpraH  HMCHONHHUTENBHOM  BIACTH,
OCYIIECTBISIONMA  HOPMAaTHBHO-TIPABOBOE  peryiupoBanMe B  cdepe
HHTEJJIEKTYalbHOH COOCTBEHHOCTH, YTBEPKAAET (GOPMBI JOKYMEHTOB (3a5BOK,
3asBICHMI, BO3PAXKEHUH, XONATalCTB ¥ T.IL), SBISIOLIMXCS OCHOBAHWEM JUIA
OCYLIECTBIICHUS IOPHIMYECKH 3HA4YUMBIX NeWCTBHM, YKa3aHHBIX B TYyHKTe 3
HacTosIeil CTaThW, YCTAHAaBIMBAET IIPaBUNA COCTaBIEHHA W TOJAYH
yKa3aHHBIX JIOKYMEHTOB, IIpaBWia K MOPSAOK UX pacCMOTPEHHs, BKIIOYAIOIIHe
KPHTEPHH IPUHATHS PEIICHHH MO pe3yJibTaTaM PacCMOTPEHMS YKa3aHHbBIX
JIOKyMEHTOB, a TaK)Ke U3JjaeT Ipyrue HOpMaTUBHbIE MIPAaBOBbIE aKTHl B CIyYasXx,
TIpeAyCMOTPEHHBIX HacTosuM Konekcom.

3. FOpuanyecky 3HaYUMEIe NEeHCTBHS 10 TOCYAAPCTBEHHOM PErHCTpaiuu
1U300peTeHu l, NoJIe3HBIX MOoJiellell, MPOMBIIUTIEHHBIX 00pa3IoB, TpOrpaMM it
OBM, (a3 AaHHEBIX, TOMONOTUI HHTErPaILHBIX MUKPOCXEM, TOBAPHBIX 3HAKOB U

3HAKOB chnyxanamm, HaNMEHOBaHUMA MeCT HPOUCXOXICHHA TOBAPOB,
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BKJTIOYas TIpHeM H 3KCIIEPTH3Y COOTBETCTBYIONIUX 3asBOK, 110 BeIJade IIaTeHTOB
U CBHAETENLCTB, YAOCTOBEPSIOUIMX HMCKIIFOYHUTENIbHOE NpaBo MX obnajareneit
HA TakWe pe3yJbTaThl MHTEJIEKTYaIbHOH AEeATEIbHOCTH M Ha TakHe CpelCTBa
VHIABHAYAIH3aMNM, a B CIyYasX, NPeJyCMOTPEHHbIX 3aKOHOM, TaKXKe HHEBIE
JieficTBUSI, CBS3aHHBIE C IIPAaBOBOI OXpaHOHM pe3y/lbTaTOB WHTENIEKTyallbHON
IEATENLHOCTH M CPEeNCTB MHIMBHAYAIM3alllH, OCYIIECTBISCT (eaepanbHbIil
OpraH MHCIIOJHUTENEHOM BIAaCTH II0 HWHTENNEKTyanbHOH cobcTBeHHocTH. B
ciydasx, HpenycMoTpeHHBIX crarbaMu 1401 - 1405 nacrosmero Konekca,
yKa3aHHBlE B HAacTOAIleM IIyHKTe IEHCTBHS MOIYT OCYIIECTBIATH TaKKe
¢denepanbHBle  OpraHbl — UCHONHHUTENBHONM  BIACTH,  YIOJIHOMOYEHHBIE
IIpaButensctBoM Poccutickoil @enepaiuu.

4. B oTHOmeHNM CENEKIAOHHBIX MOCTIKEHHH (QYHKIIHH, YKa3aHHBIE B
myHKTax 2 W 3 HacTosIe#l cTaTbH, OCYIIECTBISIOT COOTBETCTBEHHO
YIOMHOMOYEHHBI  (emepalbHBIii  OpraH  HCIOJHHTEIBHOH  BIACTH,
OCYIIECTBISIONINI HOPMaTHBHO-IPABOBOE PETYIHPOBAHIE B cdepe CelbCKOro
X035#iCTBa, ¥ ¢elepanbHbId OpraH UCIOMHUTENHFHOM BIACTH O CENEKIMOHHBIM
JOCTHIKEHHSM.

5. IlpaBurensctBo Poccuiickoit ®enepanuy BIpaBe yCTaHABIHBAThH
CTaBK{, MOPSJOK ¥ CPOKM BBILIATEl BO3HArPaOXAEHUS 3a CIyXKeGHbIe
n300peTeHns, Ciay)kKeOHbIe IOJie3Hble MOENH, CiiyeOHble NpPOMBINUIEHHbIE

o6pa3m=1. ﬂaHHLIC CTaBKH, MOPSZIOK U CPOKH NPHUMEHIIOTCA B Cliy4dae, €Cild
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paboTomaTens H paGOTHMK He B3aKMIOYHMNM JOTOBOP, YCTaHABIMBAIOIIMIA
pa3Mep, YCIOBHA M IIOPAAOK BBIUIATHl BO3HATPaXAEHHA 3a ClyxebHoe
u300peTeHre, CIIyKeOHYI0 IONe3HYI0 MOIENb, CIyKeOHbIH MPOMBIIUIEHHEIHA
obpazer.

6. IlpaBurtensctBo Poccmiickoit ®epepauum BupaBe YCTAHABIHBATE
MHHUMANbHBIE CTaBKM, IOpANOK cOopa, pacmpefeleHuss ¥ BBILIATHL
BO3HAarpaXAeHHs 3a OTJENbHBIE BHUIBl HCIIONB30BAaHUS IIPOU3BEJCHHUH,
UCIOTHEHHH ¥ (OHOrpaMM B CIydasX, €Clli B COOTBETCTBUH C 3aKOHOM
UCTIONE30BaHHe TaKMX pe3yJbTaTOB HHTEIUIEKTYAJIBHOH  JIeaTehHOCTH
OCyLIECTBIAETCS € COINIacHs TpaBooGiajaTenell W €  BBRIUIATOR MM
BO3HArPKIAEHH.

IIpaBurenscrBo Poccmiickoii @epepanun BrpaBe yCTAHABIUBATH CTaBKU
BO3HAaTpakZAeHus, TOpSNOK  cOopa,  pacmpelieieHHs H  BHIUIATHI
BO3HATPaXAEHMUS 3a HCIOJB30BaHNEe NIPOU3BEIEHUH, HCIOHEeHHH B hoHOrpaMM
B CIIy4asx, €ClIH B COOTBETCTBHH C 3aKOHOM HCIIONIB30BaHHE TaKHX Pe3yJIETATOB
HHTEIUIEKTYalbHO#  HesTeNbHOCTH  OCyINecTBIteTcs  Ge3  coryacus
mpaBoobagaresteif, Ho ¢ BHIILIATON UM BO3HArpaxaeHus.";

14) B crarse 1247:

a) B myHKTe | CiI0BO "3aMHTEPECOBaHHBIM" HCKIIIOUUTD;

0) B myHKTE 2:

B ab3alle BTOPOM CIIOBO "3aMHTEPECOBAaHHOE" HCKIIFOUNTH;
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B af3zane TpeTheM cioBa ", BEIIAHHOM 3asgBHUTENeM, NpaBooOIagaTeneM
VUTH MHBIM 3aMHTEepPeCcOBaHHbIM JIMIIOM" HCKIIOYHTE;

15) B mysxre 3 crarsu 1248 cnoBa "u o6paszyemoil npu HeM HanaToi mo
MATEHTHLIM CIIOpaM" UCKITIOUUTE;

16) B mynxre 1 cratbu 1249 croBa "u XOTOBOPOB O pacHOPSDKEHNH STHMH
mpaBaMu" 3aMeHHTH CIIOBaMH ", ¢ TOCYAapCTBEHHOM perucrpanyeil 3amora 3Tux
mpaB M NPeJOCTaBIGHHS  IIpaBa  MCIONB30BAHHSA  PE3yJbTaroB
HHTEUIEKTYaNbHOM IesTEeNPHOCTH WM CPelCTB WHAWBHAyalM3aldd 110
zorosopy";

17) crarero 1250 U3NM0XXUTE B CeAyromel peJaKiyu:

"Crarpsa 1250. 3amuTa HHTENIEKTYaJbHBIX HPaB

1. UnTennexryansHble IpaBa 3aIUIIAIOTCS criocobamuy,
HIpeycMOTpEeHHBIME HacTosmmuM KozmekcomM, ¢ yaeToM cymecTsa HapyIeHHOTo
npaBa ¥ MOCJIeICTBHI HapyIHeHHUsI 3TOro Ipasa.

2. [TlpemycmotpeHHble HactosimuM KozekcoM CIOCOOBI  3alUTHI
WUHTEJUIEKTYQIbHBIX  IIpaB  MOTYT  IIPHMEHATHCS 10 TpeGOBaHUIO
nipapoobiiazaternielf, OpraHM3aLyil 0 YIPABICHUIO IIpaBaMy Ha KOJUIEKTHBHOH
OCHOBe, a TakKe WHBIX JIKUI B CIy4asX, yCTAHOBICHHEIX 3aKOHOM.

3. IIpenycmorpennsie HactosammM KomekcoM Mepel OTBETCTBEHHOCTH 32
HapyLIeHWe HMHTEUIeKTYaJbHBIX HpaB MOATEXAaT NPHMEHEHHIO NPH HaludMu

BUHBI HAPYIIUTEIIA, €CITH HHOE HE YCTAHOBJIEHO HACTOAIIUM KOI[CKCOM.
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OtcyrcTBHE BUHEI JIOKa3bIBAETCS JIALIOM, HapyHIUBIIUM
HHTEIUIEeKTyalbHbIe IIpaBa.

Ecnu uHOe He ycraHoBiIeHO HacTosAmuM KojexcoM, mpeaycMOTpeHHBIE
nommyHkToM 3 myHkTa 1 ¥ mynkroM 3 ctaTthu 1252 Hactosmiero Komekca Meps!
OTBETCTBEHHOCTH 3a HapyllleHHe HHTe/UIEKTYallbHbIX IIpaB, [JOMYIIECHHOE
HapymIHTeIeM IIPU OCYIIECTBICHHH UM IIPEANPHHHAMATENHCKOH AeATebHOCTH,
HOJUIeKaT NMPUMEHEHHI0 He3aBHCHMO OT BUHHI HApYHIMTEN, €CIH TaKOe JIHIIO
He JOKaXeT, YTO HapylleHHe MHTEIUIEKTyalbHBIX [IPaB NPOU30LII0 BCIEICTBHE
HENPeoJOoIMMOM CHUNBI, TO €CTh YpPe3BBIYANHBIX M HENPeNOTBPATHUMBIX IpU
JaHHBIX YCIIOBHAX 00CTOSTENBCTB.

4. Jlumo, K KOTOPOMY IIpH OTCYTCTBHH €ro BHUHBI IIPHMEHEHBI
IpefyCMOTpPEHHbIe NTOAMyHKTaMu 3 u 4 myHkta | M myHkroMm 3 crated 1252
Hactosmero Kopmexca Mepel 3alfUTHl WHTEIUIEKTyalbHEIX IIpaB, BIIpaBe
HpelBsABUTE PErpeccHoe TpeOoBaHUME O BO3MEUICHWH ITOHECEHHBIX YOBITKOB,
BKJIIOYasi CYMMBI, BEITUIAUEHHbIE TPETHUM JITULAM.

5. OtcyTcTBHE BHHEBI HAPYIIHTEN HE OCBOOOXKIAET ero OT 00S3aHHOCTH
TPeKpaTUTh HapylleHHe WHTEUIEKTyanbHBIX IIpaB, a4 TAaKXkKe HE HCKII0YaeT
IpUMeHEeHNe B OTHOIICHNH HApyNINTENs TaKuX Mep, KaK ITyOIMKaus pelieHns
cyna o NONMyIIeHHOM HapymieHMH (IOMIYHKT 5 myHkTa 1 cratem 1252),
npeceyeHue JeificTBUil, HapyINAIOMINX MCKIIOYHTEIBHOE IIPABO Ha pe3yNbTaT

HHTEJIEKTYalbHOM JeaTellbHOCTH WM Ha CPeICTBO UHIMBHAyaATH3alHM JIH60
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CO3IAIONUINX YTPO3y HapyIIeHWs TaKoro npasa (IOANYHKT 2 IyHKTa 1 CTaTbu
1252), uspsitie W yHHYTOXEHHMe KOHTpahaKTHEIX MaTepHANBHBIX HOCHTENel
(nommyuxt 4 myukta 1 ctateu 1252). VkazaHHBIe IefiCTBHA OCYLIECTBISIOTCS
3a cueT HapymmTelns.";

18) B mynkTe 2 crateu 1251 cnoBa "myHkToM 3 ctathu 1295" 3aMeHHUTH
crnoBamH "IyHKTOM 4 ctatem 1295";

19) B cTatee 1252:

a) IMyHKT 1 H3JI0KKUTH B ClleNyIONel peTaKiym:

"1. 3ammMra HCKIIOYMTENBHBIX MPAaB Ha Pe3yNbTaThl WHTEJUIEKTYalbHOH
JeATeNFHOCTH ¥ Ha CpelcTBa WHAMBHIAyalM3allHH OCYIIECTBISETCd, B
YACTHOCTH, IyTEM IPEABABICHUS B HOPAMKE, MPEAYCMOTPEHHOM HACTOSIIM
Kopexcom, TpeGoBanus:

1) o npu3HaHWM HpaBa — K JIHIY, KOTOPOE OTPHULIAET HJIH UHBIM 00pa3oM
He MpU3HaeT MpaBo, Hapyllas TeM CaMbIM HHTePeCH! IPaBooOIIafaTellst;

2) o mpecedeHWH ACHCTBHII, HapyIIAIOIMX INPaBO MM CO3AIOIIHX
yrpo3y ero HapylleHws, — K JIHIy, COBEpLIAIOIeMY TakKhe AEHCTBHS WIH
OCYIIECTBILIOMEMY HeoOXOaUMbIe IPUrOTOBICHUS K HHM, a Takke K UHBIM
JHIaM, KOTOPBIE MOTYT Ipeceyb TaKue AeiicTBHS;

3) o Bo3MelleHUH YOBITKOB — K JIHIly, HEIPABOMEPHO HCIIONB30BABIIEMY
pe3ynbrar HHTEIUIEKTYaTbHOH JeATeNbHOCTH WA CpencTBo

HHAUBUAYAJTA3aAA 0e3 3aK/IIOYEHUs COMIAUIEHHS C HpaBOO6JIa,lIaTeHeM
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(6e3m0roBOpHOE MCIOMB30BaHKe) NHOO HMHBIM 00pasoM HapyUIMBIIEMY €ro
HCKIIOYUTENbHOEe TpaBo H MPUYMHMUBIIEMY eMy yulepd, B TOM dYHCIIE
HapyIMBIIEMY €ro HpaBo Ha BO3HArpaXleHue, MpeayCMOTPEHHOE cTaThei
1245, mynkrom 3 crarsy 1263 v cratbeii 1326 nactosmero Kogekca;

4) 00 U3BATUH MaTepHAJIBHOI'O HOCHTENSI B COOTBETCTBHH C IYHKTOM 4
HACTOSIIEH CTarhd — K ©ro H3rOTOBUTENIO, HMIOPTEPY, XPaHHTENIO,
HepeBO34KKY, IPOJaBIly, HHOMY paclpOCTpaHHUTENIO0, HeXOOpOCOBECTHOMY
nprobpeTaTento;

5) o mnybnuKamuM pelleHHs Ccyha O JONyUIEHHOM HapyIIeHHH C
yKazaHHeM  JeHCTBHTENBHOTO  IpaBooOnajaTens — K  HapyIIUTENIO
HCKIIOYHTENBHOTO IpaBa.”;

6) NHKT 2 M3I0KUTH B CIIEITYFOIIEH pelaKiiy:

"2. B mopsagke ofecriedeHMs WCKa [0 Jely O HapylleHHH
HCKIFOYUTENBHOrO IpaBa MOTYT OBITH INPHHATH copasMepHble OOBeMy H
XapakTepy IpaBOHApyIIeHHA OOeCIIeunTeNbHBIE MepHl, YCTAHOBJICHHBIE
MpOLeCCYaTbHRIM 3aKOHOAATENBCTBOM, B TOM UHCITE MOXKET OBITh HANOXeH
apecT Ha MarepHalibHble HOCHTENH, 000pYAOBaHHE W MATEepHaibl, 3alpeT Ha
OCYILECTBJIEHHE  COOTBETCTBYIOIIMX  JeiicTBMH B HMH(OPMAaHOHHO-
TEJIEKOMMYHHKAIIMOHHBIX CEeTAX, €CIU B OTHOIICHWW TaKMX MaTepHalbHBIX
HocuTenel, 000pyAOBaHUs M MaTepUaloB MM B OTHOLIEHHM TakuX AedcTBuii

BBIJIBUHYTO MPEANONOXKEHHE O HapYMICHHH HCKIMOYUTCIIBHOIO IipaBa Ha
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pe3yinpTaT  UHTEIUIEKTYalbHOM  [IEITENBHOCTM MM HA  CPEICTBO
HHAWBUAYaTH3auy.";

B) a03ai] TpeTHil IMyHKTa 3 M3JIOKUTH B CIeAYIONmeil peTaKium:

"Ecnu omHMM AelficTBHEM HapylIeHbl ITpaBa Ha HECKONBKO pe3ylbTaTOB
MAHTEIUIEKTYaIbHOW NEATENFHOCTH WM CPEICTB HMHOUBUIyaJM3alllM, pa3Mep
KOMITEHCALIUH OTpeiesieTcs CyIOM 3a KaX bl HelpaBOMEPHO HCIOJNB3YyeMBIiH
pesynspTaT HHTeIEKTyalbHOH JeATENbHOCTH WA CpeJICTBO
uHguBMyann3auy. [Ipy sToM B cliydae, ecly IpaBa Ha COOTBETCTBYIOIIHE
pesynbTaThl  MIM CPEeACTBa WHAWBHAyAIH3alldd INpHHAINEKAT OIHOMY
tpaBooGagatento, o6Imui pasMep KOMIICHCAINHY 32 HapyIIeHHe IpaB Ha HAX C
YUETOM XapakTepa H IOCIEe/ICTBHIl HApYIIEHHS MOXET OBITh CHHXXEH CYAOM
HIDKe TIPEeNioB, YCTAHOBIGHHHIX HacTosmuM KojekcoM, Ho He MOXer
COCTaBIATh MEHee ISTUNECATH MPOLEHTOB CYMMBI MHHHMANBHBIX pa3sMepoB
BCeX KOMITeHCaIlui 3a JOMyILeHHbIe HapylIeHHs.";

') DYHKT 6 U3JI0KUTH B CIIEAYIOIIEHN pelaKIUu:

"6. Ecnm pasmauHele cpeicTBa MHIMBUAyammsanuu (dupMeHHOe
HaUMEHOBaHHWE, TOBApPHBIA 3HAK, 3HAaK OOCIYXHBAaHHA, KOMMeEpYecKoe
0003HaYEHHE) OKA3BIBAIOTCA TOXIECTBEHHBIMH HIIM CXOXHBIMH O CTEIIeHH
CMEINEHHsT ¥ B pe3yJibTare TAKoro TOXJECTBAa MM CXOACTBA MOTYT OHITh
BBeJIeHs! B 3a0iyaeHne noTpeOUTeNn U (MIN) KOHTParcHTHl, MPEHMYILECTRO

HUMEET CpeACTBO HHAUBHAyAIM3allU{, HCKIIOYHTECIBHOE IIPABO Ha KOTOpoe
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BO3HHKJIO paHee, NHO0 B CIyJasxX YCTaHOBICHUS KOHBEHIMOHHOTO HIIM
BBICTABOYHOTO TIPHOPUTETA CPEJACTBO WHIUBUAYaTHM3alldd, KOTOPOE HMEEeT
6osiee paHHUI IPHOPUTET.

Eciau cpenctBo uMHAMBUAyalM3alddl U TNPOMBIIUICHHBIH obpaser
OKAa3bIBAIOTCS TOXJCCTBEHHBIMH HIIM CXOJIHBIMH IO CTENEHH CMENIeHUd U B
pe3yjibTare TaKOro TOXAECTBA MIIM CXOJACTBA MOTYT OBITh BBEIEHH B
3abnyxIeHne moTpebuTeny u (MIHM) KOHTPAreHTHl, IPEUMYIIECTBO HMEET
CpeJCTBO MHMBUYa3aUX UK IIPOMBIIUIEHHBIH 06pa3sell, HCKIIOYHUTENbHOe
IpaBo B OTHOIIEHWH KOTOPOTO BO3HHUKIIO paHee, T100 B cIydasx yCTaHOBICHHS
KOHBEHIMOHHOTO, BBICTABOYHOI'O HJIH HMHOTO IIPHOPHTETA CpEICTBO
WHIVBHIyaIM3allii MM IPOMBINUIEHHEIH o06pasel, B OTHOIIEHHH KOTOPOTO
ycTaHOBIIeH Goliee paHHUM TPHOPHTET.

OO6najareilb  TakOro  HCKIIOYMTENIPHOTO  MpaBa B HOPsJKe,
ycraHoBieHHOM HactosnmM KomekcoM, MoXeT TpeboBaTh HpU3HAHUA
HeJleHCTBUTENIFHBIM TIPEAOCTABICHUS IIPaBOBOM OXpaHBl TOBapHOMY 3HAKY,
3HaKy OOCHY)XMBAHHA, IIPU3HAHUS  HEJEHCTBUTENBHBIM  [aTEHTa Ha
NpOMBINIICHHBIH  o0Opaszeny MO0 TONHOrO WM YacTHYHOIO  3ampeTa
HCIIONB30BaHUS ~ (UPMEHHOTO  HAWMEHOBAaHMSA  HMIA  KOMMEPYECKOTo
0003HaYCHHUL.

s neneit  HacToAIEro IyHKTa 110/ YaCTHYHBIM  3alpeToM

HCIIOJIB30BAHUA MOHUMACTCA:
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B OTHOIICHNH (HPMEHHOTO HaMMEHOBAHHUA 3allpeT ero UCIONB30BAHKS B
OTIpe/ieIeHHBIX BHJIaX JesTEeNbHOCTH;

B OTHOIICHHH KOMMEPYECKOro 0003Ha4YeHNs 3alpeT ero HCIOIb30BaHuA
B IIpeqejiax OXpPeNeNneHHOH TeppuTopud W (MIM) B ONpeJeNeHHBIX BHIAX
eaTeIbHOCTH.";

1) JIOTIONHATH MyHKTOM 6' CIIEIYIOIEro CoepKanus:

"6'. B chyuae, eciud OJHO HApYIIEHHE HCKIIOYHTENHHOTO TpaBa Ha
pesynsTaT HHTEIIEKTyanbHOR JIeATeIbHOCTH i1 CPEACTBO
HHIVBHAYaIM3allMd COBEPIIEHO AEHCTBHSIMH HECKOJNBKUX JHI COBMECTHO,
TaKwe JNIIa OTBEYaloT Iiepe]] IpaBoobagaTeseM CONruAapHo.";

20) crarpio 1253 U3M0XXUTH B CIEAYIONEH pefaKiiun:

"Cratesa 1253, JIMKBHIANHS IOPHIMYECKOro JHIA H

npexkpauieHue JesiTeJbHOCTH NHIHBHAYAJIBHOTO
npeInNpHHEMATEJIS B CBSI3H ¢ HApyIeHHEM
HCKJIIOUHTEILHBIX IPaB

B ciy4ae, ecnu I0pHIHYeCcKOe U0 HEOJHOKPATHO WM Irpybo HapyImaer
HCKIIOUHTENbHEIE IIpaBa Ha pe3yNbTaThl HHTEIEKTyalbHO! eaTeIbHOCTH B Ha
CpeAcTBa MHIUBHIyalu3allMd, CyJ B COOTBETCTBHH C IyHKTOM 2 craThu 61
Hactogmero Koxexca nmpy Halv4ue BHHBEI TaKOTO IOPHIMYECKOro JHIa B
HapylIeHWH HCKIIOYUTEILHEIX IIpaB MOXET TIPHHATH pelleHHe O €ro

JHMKBUIAIMH M0 TpeGOoBaHMIO IPOKypopa. Eciii Takue HapyineHHs XOIYLIECHbI

TpaXXJaHHHOM IIPU OCYIISCTBICHUHA UM Hpe,C[HpI/IHI/IMaTeIIBCKOﬁ JACATCIBHOCTH
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B Ka4ecTBe HHAMBUAYAIBHOTO MPeIpUHIMATENS, AesSTeNbHOCTh TPaXJaHHHA B
KayeCTBe UHAUBHIYAJILHOTO NMpeIPHHAMATENS MOKET OBITh MpeKpallieHa Ipy
HaJIWYAM €r0 BHHBI B HapyLIEHWH WCKIIOYHMTENbHBIX IIPaB [0 PEINEHHIO UM
OPUrOBOpY CyAa B YCTAaHOBISHHOM 3aKOHOM Hopsake.";

21) B cratee 1254 cnoBa ", 1252 1 1253" 3amenuts ciiopamu "u 1252";

22) B uyukte 3 crateu 1255 cmoBa "HcHonb3oBaHME CIYXeOHOro
npousBefeHUA" 3aMEHHTH CIIOBaMH "CitykeOHOe npousBeneHue";

23) B cratee 1257 BTOpOe NpeAIOXKEHHE H3NOXKHTb B CIeIyIOINeH
pemaxkumy: "JIMmo, ykasaHHOe B Ka4yeCTBE AaBTOpa Ha OpHUTHHAlle WM
9K3eMILISIpE NPOU3BeIeHus] MO0 HHEIM 00pPa30M B COOTBETCTBHH C MyHKTOM 1
crarbu 1300 nactosmero Konekca, cuutaercst ero aBTopoM, €ciid He JOKa3aHo
uHoe.";

24) a63ar nepBsblit myHkra 2 crarbu 1260 mocie cioB "0a3sl TaHHBIX,"
JIOIIOJIHUTH CIOBaMH "HHTEpHeT-caiira,";

25) B crarse 1262:

a) ab3ar AT MyHKTA 2 IPA3HATH YTPATHBILAM CHITY;

6) B abzame BTOpOM IIyHKTa 3 cioBa "myONmKanpy cBefeHHi B
odunuanrsHOM OroiteTeHe" 3aMeHHTH CIOBaMHM "MOMEHTa I'OCYAapCTBEHHOM
perucTpamuy nporpammsl Just OBM wiu 6a3sl faHHBIX ",

B) MYHKT 5 M3JIOXKUTH B CIEYIONIEH pelaKi{iuu:
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"5. Tlepexox WCKIIOYHTENBHOTO IIpaBa Ha 3apETMCTPUPOBAHHEIE
nporpamMMmy uid OBM minm 6asy faHHBIX K JPyroMy JIMILY 110 JJOTOBOpY Wik Oe3
JIOTOBOpa TOAJTIEXKHUT TOCYAapCTBEHHOHM permcTpaliiil B (efiepallbHOM OpraHe
HCIIOJIHUTENIBHOM BIACTH [0 HHTE/UIEKTYaJIbHOM COOCTBEHHOCTH. ";

r) IOTIONHATH IIYHKTOM 5' clie/yromero comepxanmus:

"5!. Ilo 3asBueHmio npaBooGianaTens  QelepanbHEI  OpraH
WCIIONMHUTENBHOW BIACTH 1O HHTEIEKTyalbHOH COOCTBEHHOCTH BHOCHT
H3MEHEHHUs, OTHOCSIIHeCS K CBeIeHUsAM O IIpaBooOnanatene u (uiu) o6 aBTope
nporpaMms! juist O9BM unu 6a3s! JaHHBIX, B TOM YHCIIE K HANMEHOBaHHIO WA
UMEeHH TIpaBooGmajiaTensd, ero MecTy HaXOXKACHHS HIH MECTy JXHTENbCTBa,
HMEHH aBTOpa, ajipecy M IepelMcKH, a Taloke H3MEHCHHs, CBA3aHHBIE C
HCIIPaBIeHHEM OYEBHIHBIX U TeXHMYECKUX olmubokx, B Peectp mporpamm mmsa
OBM mm Peectp 6a3 gaHHBIX W CBHJICTENBCTBO O TIOCYyZapCTBEHHOH
PErucTpanum.

@enepanbHBIi OpraH HCIONHUTENBHOR BNACTH IO HMHTEILIEKTYaIbHOR
COBCTBEHHOCTH MOXKET BHOCHTD H3MeHeHHs B Peectp nporpamm 1 OBM unu
Peectp 6a3 maHHBIX IS MCIPABIeHHs OYEBHIAHBIX ¥ TEXHHYECKHX OIMIMOOK I10
COOCTBEHHOM MHULMATHBE WM 10 IHpockbe Moboro juia, mpeaBapHTENBHO
yBenoMuB 00 3TOM IpaBooOIagaTes.

®enepanbHBIA OpraH HCIIONHUTENBHOM BIACTH 110 HHTEIUIEKTYalbHON

cobCcTBEHHOCTH INyONMKyeT B oduuMansHOM OoJieTeHe cBejeHHI 00
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u3MeHeHusx 3amuceil B Peectpe mporpamm mns OBM unu Peectpe 6a3
JaHHBIX.";

26) B cratbe 1263:

a) IIYHKT 3 M3J0KHUTH B ClleAyIomelt peqakiyn:

"3. Tlpu nyGnu<HOM HCHOJHEHHWH JTHO0 cOoOOEHHHM B S(QUp WIH 1O
kabemo  ayqHOBH3YalbHOTO  IPOM3BEJEHUS  aBTOPHI  MY3HIKAIBHOTO
npousBedeHus (C TEKCTOM MM 0e3 TeKCTa), WCHONB30BAHHOTO B
ayAHOBH3YalbHOM IIPOHM3BEZICHHM, COXPAHSIOT NpaBO Ha BO3HATPaKAEHHE 3a
yKa3aHHBIe BUEI UCIIONE30BaHMUS HX My3BIKaJIBHOTO IPOM3BEACHHA.";

6) IMyHKT 4 M3JI0XKUTH B CIEAYIOMWEH peaaKIn:

"4. TlpaBa W3rOTOBHUTENS ayJUOBHU3YalBHOI'O IIPOM3BE/ICHHUS, TO €CTh
JWia, OPTaHW30BABIIETO CO3JaHME BJTOr0 HPOM3BeeHUs (mpoatocepa),
OnpeeNIsI0TCS B COOTBETCTBUM co craThel 1240 nacrosamero Konekca.

Wsrorosutenmo  NPHHAUIEKUT  MCKIIOYHTENBHOE  IIpaBO  Ha
ay[IHOBH3yaJbHOE IMPOM3BEJCHHE B IIEIOM, €CIM HHOe HE BBITEKaeT W3
JIOTOBOPOB, 3aK/IIOYCHHEBIX MM C aBTOpaMH ayJHMOBH3YalbHOTO NPOM3BEACHU,
YKa3aHHBIMH B IIyHKTE 2 HACTOSIIEH CTaTBH.

Wsrorosurens mpw  000M — HCIONB30BAHMM  ayIHOBHU3YaBHOTO
MpoW3BeJeHHs BIpaBe YyKa3elBaTh CBOE€ HMsS MIM HAUMEHOBaHHWE IJIHOO
TpeGoBaTh Takoro ykasaHus. IIpH OTCYTCTBHM [OKa3aTeNbCTB HHOTO

M3rOTOBUTEIIEM ayAUOBU3YAIBHOI0 MPOU3BECACHHSA IIPU3HAETCA JIMI0, UMA WA



33

HaVMEHOBaHHE KOTOPOro YKa3aHO Ha 9TOM MPOM3BENEHHH OOBIYHBIM
obpazom.";

27) cratbio 1266 MOTONHUTE MYHKTOM 3 CIEAYIOMIEro CONep KaHms:

"3. B ciydasx, npeayCMOTPEeHHBIX IIyHKTOM 5 cratbu 1233 u myHKTOM 2
cratei 1286" Hacrosmmero Kofekca, aBTOp MOXET JIaTh COTJIACHE Ha BHECCHHE
B OyIoyimmeM H3MEHEHHH, COKpallleHuit 1 HOMOJIHEHUH B CBOE NPOHU3BENCHHE,
Ha CHabXeHHe ero IPU UCHOJb30BaHUH WUIOCTPALHAMH U NOSCHEHUAMH, €CIU
5TO BBI3BAHO HEOOXOIMMOCTBIO (WCIpaBIEHHE ONIMOOK, YTOYHCHHE WITH
JOTIOJIHeHNEe (aKTHIECKUX CBENCHUH U T.L), IPH YCIOBHH, YTO BTHM He
HCKa)XaeTcsl 3aMbICell aBTOpa M He HapyInaeTcs IEeJOCTHOCTh BOCHPHATHS
1Ipor3BeieHysL. "

28) cratbio 1269 U3M0XKWUTE B CIeLYIOIIEH peaaKilum:

"Cratbs 1269. IIpaBo Ha 0T3bIB

1. ABTOp HMeeT npaBo A0 (GaKTHIECKOro OOHAPOJOBAHMS MIPOU3BENCHIU
OTKa3aThCAd OT paHee MPHUHATOrO pelleHHs o ero obHapojoBaHMM (IPaBO Ha
OT3BIB) TP  YCIOBHH  BO3MEIIEHHA JIMIy, KOTOPOMY  OTYYXXKIECHO
HCKIIOYNTENIFHOE MPaBO Ha IPOM3BEICHWE MM [PEJOCTaBICHO IIPaBo
UCIIOJIB30BAHMS TIPON3BEICHA, IPHYHHEHHBIX TAKUM PEIICHHEM YOBITKOB.

2. TlpaBuna HacToslIeH CTaTPH HE OPHUMEHSIOTCS K IIporpaMMamM Uit
3BM, Kk ciayxeOHBIM HpPOU3BEAEHMAIM M K IPOM3BEISHHSIM, BOIIEIIIUM B

CIOXHBIN 00BeKT (cTaThs 1240).";
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29) B myHkrte 2 crateu 1270:

a) MOAMYHKT 1 M3M0XHTh B ClleAyIOIIeH pefaKIyu:

"1) BocnpoH3BeIeHNE NPOM3BEICHNI, TO eCTh M3TOTOBJICHHE OHOTO M
Gostee SK3eMIUIApa MPOU3BEIEHHUA WIM €ro 4YacTH B JI00O0i MarepuaabHOM
¢opme, B TOM dHucie B GpopMe 3BYKO- HIIHM BHACO3AITUCH, H3TOTOBIEHHE B TpeX
M3MEpEeHUAX OJHOrO M Ooliee SK3eMIUIIpPa IBYXMEPHOTO NPOU3BENECHHS U B
JIBYX U3MEpEeHUSIX OIHOro M Ooyiee SK3eMIILIpa TPEXMEPHOTO MPOU3BEIEHHS.
ITpu 3TOM 3amKCh MPOU3BEIEHUS Ha SIEKTPOHHOM HOCHTENIE, B TOM YHCIIe
3amuch B namath OBM, Taxke cumTaercsa BocmpoussegeHueM. He cumraercs
BOCIIPOH3BEJIEHHEM KpaTKOCPOYHAs 3alHCh IPOM3BEACHMS, KOTOpas HOCHT
BpeMeHHBI WM CIyYalHbI XapakTep M COCTaBET HEOTHEMIEMYIO U
CYIIECTBEHHYIO 9acThb TEXHOJOTHHECKOro Ipolecca, HMEIOMIEro eAWHCTBEHHOH
[eJTBI0 IPaBOMEPHOe HCIONB30BaHUE MPOU3BEACHUS NHOO OCYIIECTBISIEMYIO
HHGOPMAITHOHHEIM ~ TIOCPEHUKOM MEXIy TpPeThUMH JIHLIAMH Iepefady
npousBefieHus B HH(POPMAIMOHHO-TEICKOMMYHHKALIMOHHON  CeTH, IIpd
YCIOBHM, 4YTO Takasg 3alCh HE HMEeT CaMOCTOSTENBHOIO SKOHOMHYECKOIO
3HaYeHHT;";

6) B mogmyHKTe 7 cioBa "(BKIIIOYas II0Ka3 WIK UCIIONHEeHne)" u citoBa "(B
TOM YHCIIe MyTeM PETPAHCIALMHN)" HCKIIOUHTS;

B) B mommyHkre 8 cnoBa "(B TOM dUHCNE IyTeM peTpaHCisimu)’

HCKIIFOYUTE;
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r) JIOTIOTHATH OIYHKTOM 8' Clie/ylomero coepxaHus:

"8') peTpaHCIAINA, TO €CTh PHEM H OTHOBPEMEHHOE COOOLIEHHE B d(up
(B TOM wICIle Wepe3 CIYTHUK) WM 10 KaGesro MOJHOM M HeM3MeHHOH pajuo-
W Telenepenadu Tnbo ee CylecTBEeHHOH YacTH, coobmaeMol B adup win mo
kabenmo opranu3anyeil 3UPHOTO WK KaOeNbHOro BemaHus;";

30) B cratee 1272 cnoBa "mpaBOMEpHO  OMYyOJMKOBAaHHOI'O
MPOU3BeIeHNs" 3aMEeHHUTH CIIOBaMH "[IPOHU3BEAECHUS IIPaBOMEPHO";

31) B mynkTe 1 cTatem 1273:

a) TONNYHKT 2  JONONHHTH CIOBaMM ", KpOMe CIIy4aes,
mpenycMoTpeHHbIX ctaTtheil 1280 macrosmero Kogekca';

6) MONIYHKT 4 U3JIOKUTH B CIEAYIONIEl pelakIuu:

"4) penpomyLMpOoBaHWS KHHUI (IONHOCTBIO) M HOTHBIX TEKCTOB
(crates 1275), TO ecThb MX (PAKCHMHIBHOTO BOCIIPOM3BEAEHMS C OMOILBIO
MoOBIX TEXHUYECKUX CPEICTB, OCYIIECTBIAEMOr0 He B LIeNIX U3naHus;";

32) B cratse 1274:

a) B yHKTe 1:

HOAMYHKT | U3N0XHATE B CIeLyIOIIel penaKiim:

"1) nUTHpOBaHUE B OPUTHHAJIE U B IIEPEBOJIE B HAYYHEIX, MIOJIEMHIECKUX,

KPHTHYECKHX, HHGOPMAIMOHHBIX, YYEeOHBIX IWeNsiX, B LeNsX pPacKpBITHS

TBOPYECKOI'0 3aMBICJIa aBTOpa IIPpaBOMEPHO OGH&pOI{OBaHHHX HpOHSBe,ZIeHPIﬁ B
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obbeMe, OIpPaBIAHHOM LENbI0 LHUTHPOBAHHS, BKIIOYas BOCIPOH3BEIEHHUC
OTPHIBKOB M3 Ta3eTHHIX U XyPHAIBHEIX cTaTell B popMe 0630poB mevary;";

TIOAITYHKTHI 3 - 6 U3JI0XKUTH B ClIeAyIOIel peaaKiim:

"3) BocmpousBeleHHEe B NEPHOAMYECKOM IIEYATHOM H3IaHWH W
IOCHeyoIee PacpOCTpaHeH:He 3K3EMIILIPOB 3TOTO HU3IaHMs, COOOINeHHe B
3¢up wiM no xabemo, JOBEAeHHE IO BCeoOILEero CBEAEHHs IPaBOMEPHO
OITyOIMKOBAHHEIX B MEPHOJUYECKHX IEYaTHBIX HU3NAHUAX CTAaTed MO TEKyIIUM
SKOHOMHYECKHM, ITONUTHYESCKAM, COLMANBGHBIM M PEIMTHO3HEIM BOIPOCaM
mubo mepemaHHBIX B 3¢Hp WIH MO Kabemo, NOBEHEHHBIX HO BCeoOILIEro
CBeIlGHHA IPOM3BEIEHMI TaKOro )€ XapakTepa B CIydasX, €cld Takue
BOCIIPOH3Be/IEHHe, COObIeHre, ToBe/leHNne He ObUIM CIIeIHalbHO 3alpemieHbI
aBTOPOM HIIH MHEIM NIpaBoobanaTenem;

4) Bocmpom3BeleHHE B NEPHOAUYECKOM II€4aTHOM HM3JaHHH W
HOCTeyIolee PACHPOCTPAHeHHE IK3EMIUIIPOB STOTO M3JaHud, cooOlieHHe B
adup mwix 1o Kabemo, AOBeJeHHE IO BCeoOIIero CBENEHMS ITyOIMYHO
HPOV3HECEHHBIX MMONUTHIECKUX pedelf, oOpalrenuil, JOKIaI0B ¥ aHATOTMIHBIX
mpou3BelleHuit B o0reMe, onpaBIaHHOM HH(GOpPMalHMOHHOU 1enbio. Ilpu s3ToM
3a aBTOpaMH TaKUX [IPOU3BEAEHUH COXpaHsieTCs NPaBo Ha MX MCIIONL30BaHHE B
cOopHHKaXx;

5) BocCIpom3BeJeHHe, paclpocTpaHenue, coobGmeHue B 3¢Hp U IO

xabelo, ToBeJeHHE 0 BCeOOIIero cBeieHus B 0030pax TeKyIux coObITUil (B
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YaCTHOCTH, cpelcTBamMu ¢oTtorpaduy, KuHemarorpaguu, TeNeBHASHHST U
pajino) DpOM3BEeAEHU, KOTOPHIE CTAHOBATCS YBANCHHEIMH WM YCHBINAHHBIMA
B XO[e TaKUX COOBITH, B 06BeMe, onpaBIaHHOM HHGOPMALHOHHOH LEIBI0;

6) myGiuuHOe  WCIONHEHHE  IPaBOMEpHO  OGHapOIOBaHHBIX
NpOM3BENEHUH IyTeM HMX [OPEACTABICHHS B OKMBOM  MCIIOJHEHHH,
ocymiecTBisieMoe 0e3 UeNu W3BIeYeHHs MpuUOBA B  00pa3oBaTeNBHBIX
OpraHu3alMaX, MEHIMHCKAX OpraHH3alliiX, YIPEXACHHIX COLHUAIBHOTO
obCnyXKHUBaHHA H  YUPEXAEHHAX YTrONOBHO-HCIIONHHUTEIBHOH  CHCTEMBI
paborHukamyu (COTPYOHHUKAMH) [aHHEIX OpraHM3allMii W YyupexgeHuid u
JWIaMH, COOTBETCTBEHHO OOCHY)KMBAacMBIMH [aHHBIMH OpTaHH3aIlUAMH |
YUPEKACHUAMH UK COAEPIKAIAMHUCS B JAHHBIX YUPEXACHHSX;";

JIOIOIHUTD ITOIIYHKTOM 7 CIIEXYIOIIero COAepKaHus:

"7) 3amuch Ha BIIEKTPOHHOM HOCHTENE, B TOM 4HCIIE 3aliCh B MAMATH
OBM, u noseneHue o BCeoOINETo CBeeHUs aBTopedepaToB AuccepTaimii.";

6) MyHKT 2 W3JI0KUTE B CIEAYIOUIEH pelaKiiim:

"2. CosgaHHe  3K3EMIUIIPOB  HPaBOMEPHO  OOHAPOIOBAHHEIX
NpOM3BEICHAA B tdopmaTax, mUpeIHA3HAYEHHBIX HCKIOYHTENBHO UL
HCIIONTb30BAHHMS CENBIME B c1aboBUIIIIMY (pelbedHO-TOYSUHBIM HPUPGTOM
M JPYTUMH CHELUHUANbHBEIMH criocobaMm) (CHeIMaNBHBIX (OpMaTax), a TakkKe
BOCIIPOM3BEJIGHNE M pAaClpPOCTPaHCHHE TaKMX OK3eMIUIIpoB 0e3 uenw

H3BJICUCHHMA HpI'IGBIJII/I JOITyCKarTCs 6e3 coracus aBTOpa HIM HMHOTO
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oGafaTenst HCKIIIOUUTENLHOTO TIPaBa U 0e3 BBIIIIATEH €My BO3HAIPaXJIEHUs], HO
Cc oOs3aTeNbHEIM YyKa3aHWEM WMEHH aBTopa, IMPOH3BEICHHE KOTOPOTo
HCITOJIB3YETCS, M HCTOUHUKA 3aHMCTBOBAHUS.

BHONIHOTEKH MOIrYT IIPENOCTABIATH CENBIM U CIHabOBHIALIAM
9K3eMIULIPHl TPOU3BE/ICHUM, CO3JaHHBIC B CHELHAaNbHBIX (opmaTax, BoO
BpeMeHHOe Oe3B0o3Me3IHOe TMOJIb30BaHWe C BhIHadel Ha JIOM, a Takke IyTeM
[peoCTaBICHUs JocTymna K HUM gepes HH(POPMALHOHHO-
TeJleKOMMYHHKAaUHOHHBIe ceTH. Ilepedens creranpHbIX (OPMATOB, a TAKKe
nepedyeHp OMONHOTEK, MPEeNOCTAaBIAIOIMX JOCTYH dYepe3 HH(BOPMANHOHHO-
TeJIEKOMMYHHKAIIUOHHEIE CeTH K DK3EMIUIIpaM IpOU3BeleHUH, CO3aHHBIX B
CIeNMaNBHBIX (opMaTax, ¥ TOPSAOK IPENOCTABNEHUS TAaKOro JOCTYyIa
onpenemnsores [paBurensctBoM Poccniickoit Peneparim.

He nomyckaercs mo6oe ganpHeliliee BOCIIPOM3BEieHHE WM JOBEICHME
0 BceoOmEro cBeleHUs B HHOM (opMaTte 5SK3eMIUIIpa IIPOU3BEICHUA,
MpefHA3HAYEHHOr0 HCKIFOYHTENBHO JUIsi HCHOJNB30BAHHS CHCOBIMH
CJ1a0OBUIANIAMHE.

Tonoxennss HacTOAWET0 IyHKTa He MPHUMEHAIOTCS B OTHOIIEHHH
TIPOM3BeJ(eHNH, CO3AaHHFIX B IIENAX HCIONB30BaHUS B ClIeMANBHEIX (GopMaTax,
a TAKKe B OTHOLICHUH (OHOTPAMM, COCTOSIINX B OCHOBHOM U3 MY3BIKaJIBHBIX
MPOU3BE/ICHUIA.";

B) IYHKT 3 W3JIOKUTH B CIIeAYIOIEH peaKum:
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"3. Homyckarorcs Ge3 cornacusi aBTOpa WIM HHOTO mpaBooGlafatens u
Ges BBIUIATEI  BO3HArpaXueHHs THQIOKOMMEHTHpOBaHue, cHabxeHue
IPOU3BEAEHUS  CYpIOIEPeBOJOM B  IHelsAX  oONerdeHHss  BOCTIPHUATHS
TIPOU3BEAEHHUS JIMIAMH ¢ OIPaHHIEHHBIMA (QH3MUYSCKUMM BO3MOXKHOCTAMH.";

T) IOIOJHHTE IIyHKTOM 4 CIIEAYIOIIEro COAepKaHUs:

"4, Co3panue mpou3BeAeHNA B XKaHpPE JUTEPATYPHOH, My3BIKIBHOM MK
HHOM mapoauum mO0 B OKaHpe KapUKaTypsl Ha OCHOBE JAPYroro
(opuruHanBEHOr0)  MPaBOMEPHO ~ OOHAPOJOBAaHHOTO  INPOM3BEJEHHA U
HCIIOJIB30BaHUe ATHX IapoJHHu IHO0 KapHKaTyphl JONycKaloTcs 6e3 cornacus
aBTOpa MM HMHOTO oOnajarens HCKIIOYUTENHFHOTO HpaBa Ha OPHIHHAIBHOE
nipou3sBefieHHe U 0e3 BHIIUIATHI eMy BO3HArpaXxaeHus.";

33) crarpio 1275 H3MOXKHUTE B CIEAYIOMIeH pelaKIiu:

"Cratps 1275. CBoGoaHOe MCIIO/IL30BAHNE NNPOH3BeIeHNA

OmGMoTeKaMHu, AaPXUBAMH U 00pa3oBaTebHbLIMH
OpraHH3aMUAMH

1. O6bmenocTynHEIe GHONHOTEKH, a TAKKE apXHUBLI, JOCTYII K apXHUBHBIM
JOKyMEHTaM KOTOPHIX HE OlpaHd4YeH, MpPH YCIOBHH OTCYTCTBHS IIENH
M3BIEYEHHA MNpHOBUIM BOpaBe 0e3 coracHd aBTopa WIM  HHOTO
mpaBooGnagaTens u 0e3 BHIUATH BO3HATPAXAEHHS IMPENOCTABIATH BO
BpeMeHHOe 6e3B03Me3/{HOe MONB30BaHue (B TOM YHCIE B MOPSIKe B3aMMHOIO
UCIIONB30BAHNS OWONHOTEUHBIX pPECypCcOB) OPUIHMHANBl MM 3K3E€MIUIIPEL

MpOM3BEAEHAH, IPABOMEPHO BBEACHHEIE B IPaXIaHCKHiT 060pOT.
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TIpy 3TOM 3K3eMIUIApHl POU3BeJieHHi B 3IEKTPOHHOH (opMe MOryT
HpeOCTaBIATECS BO BpeMeHHOe O0e3BO3Me3ZHOe IONB30BAHHE  TONBKO B
HoMelleHrH GUOIHOTEKH HITH apXyBA NIPH YCIOBHY HCKITIOUEHHS BO3MOXHOCTH
JaNbHeNIero co3AaHus KONt Ipou3BeieHuil B JIeKTpoHHOH dopMe.

2. Ob6menocTynHsle 6UGIHOTEKY, a TaKkKe apXUBEIL, JOCTYI K apXHBHEIM
JOKyMeHTaM KOTOPHIX HE OrpaHHYeH, IpH YCIOBHH OTCYTCTBHS UENH
u3BJieYeHAA OpHOBUIM  BhpaBe Oe3 coOrilacHsg aBTOpa MM HHOTO
mpaBooGnafarens W Ge3 BBUUIATHI BO3HarpakheHUs, HO C 00sg3aTelbHBIM
yKasaHHeM FMEHH aBTopa, IpOW3BEIeHHe KOTOPOTO HCIONb3yeTcs, Hu
HCTOYHHUKA 3aMMCTBOBAHHWS CO3[aBaTh €NUHWYHBIE KOIMH, B TOM dYHCIE B
9NEeKTPOHHON (opMe, 3K3EMIUIIPOB INPOM3BEICHMH, NPHHALIEKAIMX UM H
IPaBOMEPHO BBEJIEHHBIX B IPakIaHCKHH 000pOT:

1) B memsx ofecneyeHHss COXPaHHOCTH M HOCTYHHOCTH IS
II0NIB30BATENeH:

BeTXHX, U3HOINEHHEIX, WCIIOPYCHHBIX, HOe(QeKTHBIX HSK3eMIUIIPOB
TIpOY3BeIeHHI;

eJUHAYHBIX U (MJIH) PeKUX 3K3eMIUIIPOB NPOM3BENEHHH, pyKOIHMCeH,
BEIZlada KOTOPHIX IOJIB30BaTeNsIM MOXET NPUBECTH K HX yTIpaTe, IOpYe HIIH

YHUYTOXEHHIO;
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SK3eMIULIpOB  NPOW3BENCHWN, 3alMCaHHBIX HAa MAalIMHOYMTAeMbIX
HOCHTENAX, [ TIONb30BaHHMS KOTOPHIMH OTCYTCTBYIOT HeOOXOAMMEIE
CpeJiCTBa;

9K3eMIUIIPOB TPOU3BENEHMH, HUMEIOINX HCKIIOYMTENLHO HAayyHOe MU
obpaszoBarelpHOE 3HaYCHHE, IPH YCIOBHY, 9YTO OHH HE IIEPEU3/1aBaliCh CBEILIE
MECATH JIET C JAThl BBIXOAA B CBET MX IOCIENHEro W3/laHMs Ha TEPPUTOPUM
Poccniickoit Genepanumn;

2) B UeiiX BOCCTAaHOBJICHHUS, 3aMEHBI YTPAa4EHHBIX MM HCIOPYEHHBIX
SK3eMILTIPOB IPOM3BENleHHH, a Taloke Ui IPEAOCTaBIIEHMS JK3EMIUIIPOB
IOpOU3BEAEHMH JAPYIMM YTPaTHBIIMM HX @0 KakuM-TM60 IpHYHHAM
obmieocTyTHEIM ~ OMONIMOTeKaM WM apxXuBaM, JOCTYl K apXMBHBIM
JIOKYMEHTaM KOTOPBIX HE OrpaHU4eH.

3. Kommu »K3eMIUIIpOB IpOU3BeNEHWH, CO3JAHHBIE B JIIEKTPOHHOH
¢dopMe B COOTBETCTBHH C IIyHKTOM 2 HacTosglledl CTaThd, MOTYT
[peJOCTaBIATHCA TIOJIE30BaTENIM c cobmonenrneM YCIIOBHH,
peyCMOTPeHHBIX IIyHKTOM 1 HacTosue# cTaTbu.

4. BubnroTeKH, HOTydaromiie SK3eMIUTIPEI JUCCEPTAMi B COOTBETCTBUU
¢ 3akoHOM 00 00f3aTeNbHOM OK3EMIUIIPE JIOKYMEHTOB, IPH YCIOBUH
OTCYTCTBMS II€JIA M3BJEYEHMs NpHOLUIM BIIpaBe 0e3 cOryacus asTopa HIH
HHOTO MpaBoobianarens U 6e3 BHILIATH BO3HATPaXKISHUS, HO ¢ 0093aTe/IBHEIM
yKa3aHHeM WMEHH aBTOpa, IIPOM3BEACHHME KOTOPOro HCHOJNb3yercd, H

HUCTOYHHMKA 3aMMCTBOBAaHHA CO3MaBaTh €AUHHUYHBIC KOIIMH TaKUX nuccep’razmifl,
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B TOM YHCIIE B 3JIEKTPOHHOH (opMe, B HENIX, HIPEAyCMOTPEHHBIX ITyHKTOM 2
HaCTOsIIEH CTaThH.

Komuu juccepranmii, co3faHHBlE B DIEKTPOHHOH ¢opMme, MOryT
TIpeAOCTaBIATHCS TOJIb30BaTEIIM c coGIoaeHIEM ycosuit,
NpelyCMOTPEHHBIX MYHKTOM 1 HacTOsIIed CTaTh .

5. O6uieocTynHble GUOIMOTEKH, a TaloKe apXUBEL, JOCTYI K apXUBHBIM
JOKYMEHTaM KOTOPHIX He OrpaHi4eH, NPH YCIOBUM OTCYTCTBHS IEIH
U3BI€YCHUS ITPHOBLUIM BrapaBe ©Oe3 corflacMs aBTopa WM HHOTO
npaBooOiagarTens ¥ 0e3 BBIUIATH BO3HAIPKICHHS, HO C O00S3aTENbHBIM
yKa3zaHWeM UWMEHH aBTOpa, IPOW3BENEHHE KOTOPOTO MCHOJB3yeTcd, H
HCTOYHHKA 3aMMCTBOBAHMS CO3/aBaThb B EIMHCTBEHHOM SK3eMIUIApEe H
IPeOCTaBIATh KOIIMK, B TOM YHCIIE B DIIEKTPOHHON (opMe, OT/eNbHBIX cTaTeil
M ManooObeMHBIX IPOU3BEIeHHUI, IPaBOMEPHO OITyOIIMKOBAHHEIX B COOPHUKAX,
razerax M Ipyrux MepHOIMIECKUX IE€YaTHRIX H3JaHHIX, KOPOTKHX OTPHIBKOB
U3 HHBIX TPaBOMEPHO OITyOJIMKOBaHHBIX HHCBMEHHBIX IPOM3BENEHHH (C
MILTFOCTPAIMSIMY WK Ge3 HINTIOCTPAIHil) Mo 3arpocaM IPpaXAaH il HAyIHBIX
1 00pa3oBarenbHEIX Helei.

6. OOpa3zoBareibHble OpPraHM3alM{ NPU YCIOBUM OTCYTCTBHS LEJH
W3BIICUEHUs] TPUOBLIM BropaBe 0Oe3 COracus aBropa W Ge3  BEHILIATHL
BO3HATPAXOEHHS, HO C 00s3aTeNbHBIM  yKa3aHMEM WMEHH aBTopa,

MNPOMU3BEACHUEC KOTOPOTO MCIIOJNB3YyECTCA, H HMCTOYHHMKA 3aMMCTBOBAHMS
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CO3/1aBaTh KOIIMH, B TOM 9HCIE B DIIEKTPOHHOH (opMe, OTHENBHBIX cTareil u
Mao0ObeMHBIX HPOU3BENCHMH, IIPAaBOMEPHO OIyGIIMKOBAHHBIX B COOpPHUKAX,
rasetax v OPYyrux nNepruoAuYeCKHX INeYaTHBIX M3TaHMAX, KOPOTKHUX OTPBIBKOB
M3 WHBEIX I[IPABOMEPHO ONMyONMKOBaHHBIX TIICBMEHHBIX IIpOM3BeNeHui (C
WUTIOCTPalMsAMH WiIH 0e3 WUoCTpandil) M IPeJoCTaBisTe 3T  KOMUM
o0yqaroIMes ¥ HeqarorndeckuM paGoOTHHKaM VIS NPOBEAEHUS SK3aMEHOB,
ayAHTOPHBIX 3aHATHN ¥ CaMOCTOSTENBHOH ITOJTOTOBKM B HEOOXOMMMBIX IS
3TOTO KOJMIECTBaX.

7. T'ocynapcTBeHHBIe apXuBHI B IipefiejlaX CBOeH KOMIIETEHI[MM BIpaBe
co3/laBaTh eIWHHUYHLIC KOIHMM IIPOU3BEleHHH, pa3sMeImeHHBIX B CETH
"WurtepHer”, I XpaHeHHS B apxuBe C MCKIIOYEHHEM MOCIEeAYIOIEro
BOCIPOU3BEJCHHUS H TOBEIEHNs 10 BceoOmero cBeeHns.";

34) cratbio 1276 M3I0XKUTE B ClleNyIOMeH pegaKkium:

"Cratbs 1276. CB0GOAHOE HCTIOJIL30BAHME IPOU3BEIEHHS,

TIOCTOSIHHO HAXOASIIEerocs B MecTe, OTKPLITOM
JUUIsl CBOOOHOTO NOCeeHHs

1. Homyckarorcs 6e3 coryiacks aBTopa MM HHOrO TpaBooGnamaTens u
0e3 BBULIATEl BO3HArpakIEHHS BOCIPOM3BEeHWE M  PaCIpOCTpaHEHUE
M3TOTOBIEHHBIX 3K3E€MILIIPOB, cooblnerre B 3¢up wid 1o kabero, ZoBefeHe
70 BceobINero CBeNeHHUs IPOM3BeJeHHS H300pasMTENBHOrO HCKYCCTBa HIIH
(ororpauuecKoro MpousBeeH s, KOTOPHIe IOCTOSHHO HAXOIATCA B MECTe,

OTKPBITOM LI CBOGOJIHOI‘O IIOCCHICHNA, 3a MCKIYCHHEM CIIydacB, €CIIH
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H300pakeHHe IIPOU3BENEHUS SBJIAETCS OCHOBHBIM OOBEKTOM HCIIONIB30BAHUA
WK Hu300pakeHHe IPOM3BEIEHUS MCIONB3YyeTCs B LEJIX H3BJICYCHHS
MpUOBLIH.

2. JlomyckaeTcs cBOOOAHOE HCIIONB30BAHNE IyTEM BOCIPOM3BEHEHUS U
pactpoCTpaHeHus H3TOTOBJIEHHBIX 3K3eMILIAPOB, coobuieHns B 3¢Up WK 10
kabemro, noBemeHHWA [O BceoOIIero cBeleHMs B (opMme W300paKeHMH
MpOU3BeZIeHHH apXUTEKTypEl, TIPaJOCTPOUTENECTBA U IIPOM3BENEHHI CaToBO-
MApKOBOTO HCKYCCTBa, PACIONIOXEHHEIX B MeCTe, OTKPHITOM JUIsi CBOGOAHOTO
MOCELIEH!s, MIIM BUAHBIX M3 3TOro MecTa.";

35) crareto 1277 mocne cinoB "myGnmaHOe HCHOJIHEHWE" JIOYIOIHUTD
CJIOBaMH "MpaBOMEpHO OOHAPOIOBAHHOIO";

36) B cTatbe 1280:

a) HAaUMEHOBAHHUE U3JI0KUTH B CIEIYIOIIEH pelaKIuim:

"Crarps 1280. IlpaBo monas30BaTens nporpamMmms! 1ist IBM

u 6a3bl JaHHBIX";

0) moanyHKT 1 mMyHKTa 1 H3JI0KUTE B CIENYIONIEH pelakiun:

"1) ocymiecTBIATH AeHCTBUS, HeoOXOomuUMHIEe i1 (DYHKIMOHHPOBAHUA
mporpaMmel 1 OBM miu 6a3s1 JaHHEIX (B TOM YHCIIE B XOJI€ HCIIONB30BAHUS
B COOTBETCTBHH C MX Ha3Ha4YeHHEM), BKIIOYAs 3allUCh M XpaHEHWe B ITaMSTH
9BM (onuoit O9BM wuiy ogHOrO MONE30BATENd CETH), BHECEHHE B NIPOTpaMMy

ons OBM wmm 0a3y HaHHBIX H3MEHEHMH HCKIIOYHTENHHO B IEIX HX
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(GYHKIMOHHPOBAHMS Ha TeXHUYSCKHX CPEACTBaX IIOIB30BATENs, MCIpaBIeHHe
SBHBIX  ommOOK, ecid MHOe He IPeAyCMOTPEHO  IOTOBOPOM ¢
npaBoobnanarenem;";

B) B IyHKTe 4 cioBa "HaHOCHTH HEOIpaBIaHHKIA ymep® HOpMalbHOMY"
3aMEHHUTH CJIOBaMH "IPOTUBOPEYUTH OOBIMHOMY";

37) B mynkte 1 cratem 1282 cnosa "Ilo mcTeueHMM cpoka" 3aMEHHTH
cioBamu "Tlocne npexpaimgeHus";

38) myHkt 2 cratbu 1283 MOTONMHUTH NpEeANIOKEHHEM CIEIyIOUIero
cogepxanus: "[Ipm sTOM B claydae CcMepTH OIHOIO U3 COaBTOPOB
HCKITIOYATENBHOE TIPABO MpeKpallaeTcs B 9aCTH IPUHAUISKANEro eMy Hpasa,
eCIIM TIpOW3BelleHHe COCTOMT M3 dYacTed, Kaxjgasd H3 KOTOPHIX HMeeT
CaMOCTOsTeNIbHOE 3HaYeHHe, TN00, eClli Ipon3BeeHNe 00pa3yeT Hepa3phIBHOE
Henoe, JOMA yMepIIero COaBTOpa B HCKIIOMUTENFHOM IpaBe MepeXOHUT KO
BCEM IIEPEXXUBIINM COABTOPaM B paBHBIX JOJAX.";

"

39) B abzane mnepBoM IyHKTa 1 cratem 1284 mocne cioB "He
JomyckaeTcs" HOMNOJHUTH CIOBaMH ", 3a HCKIIOYEHHEM cliydas obparmeHus
B3BICKaHMSA IO JIOTOBOPY 3aJi0ra, KOTOPBIH 3aKIIIOUEH aBTOPOM H IPEIMETOM
KOTOpOro sABJIAETCS YKAa3aHHOE B JOTOBOpe M IpHHAIUIEXKallee aBTOpPY

HCKJIOYHTENbHOE IpaBO HA KOHKPETHOe Ipou3BedeHue”, ciosa "OpHako Ha

npasa" 3aMeHUTH ciioBamu "Ha npasa";

40) B ctaThe 1286:
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a) IYHKT 3 M3JI0KUTH B CIENYIOMEH PeAaKIlim:

"3, B BO3ME3OHOM JHIIEH3MOHHOM [OTOBOpe HOJKeH OBITh yKazaH
pasMep BO3HATPaXKAEHHS 32 HCIONIB30BAHWE MPOU3BEICHUS WIM HOPAIOK
HCYUCIIEHUS TAKOTO BO3HAIPAXKIEHNMS.";

0) TIyHKT 4 U3JI0KUTH B CIEYIOIIEH peAaKIuu:

"4. Tonp3oBatelio nporpamMmsl s 9BM mm 6a3bl JaHHBIX Hapsgy
TpaBaMy, NpHHAISKAIMME B cily crarbu 1280 Hactosmero Komexca, mo
JIMIEH3UOHHOMY JTOTOBOPY MOXKeT OBITh IIPeJIOCTaBIEHO IPABO HCIIONE30BaHHU
nporpamMmsl it OBM mmu 6assl JaHHBIX B NPEXYCMOTPEHHBIX JOTOBOPOM
mpenenax.";

B) JOIOJHHUTE IIYHKTOM 5 CIISIYIOIIEro COAep KaHus:

"S. JIvieH3WOHHBIN JOTOBOP C IOJB30BaTeIeEM O NPENOCTaBICHUU eMy
pocTO#t (HEUCKITIOYUTENBHOM) JIMIEH3AH Ha UCHOJIB30BaHHE IPOTPaMMBI JUIs
OBM nnu 6a3bI JaHHBEIX MOXKET OBITh 3aKITIOYEH B YIIPOILIEHHOM MOPSIKe.

JIvieH3HOHHBIH JOIOBOp, 3aKIIOYaeMbBli B YNPOLIEHHOM HODSIKE,
SIBIISIETCS JOTOBOPOM IIPUCOEIVHEHHS, YCIOBHI KOTOPOro, B YaCTHOCTH, MOT'YT
ObITh M3JIOXKEHBI HA [IPHOOpEeTaeMOM SK3eMILLIpe ImporpaMmel At OBM unu
Ga3pl aHHBIX OO Ha YIIAKOBKE TAKOTO 3K3EMIUIIPA, a TAKKE B JIEKTPOHHOM
Buze (yHKT 2 ctathi 434). Havao ucnons3oBaHus nporpaMMel aiist OBM uimm

6assl JaHHBIX I10JIB30BAaTEJIEM, KaK OHO OIIPEACIIAETCSA YKa3aHHbIMH YCIIOBHAMHU,
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03Ha4aeT ero corjiackie Ha 3aKiioueHHe qoroBopa. B aToM cirydyae muckMeHHas
¢opma roroBopa cuuTaeTcsa COOMIOIEHHOH.

JIvueH3nOHHbI NOTOBOP, 3aKIIOYaeMBIi B YIPOMIEHHOM HOpsIKe,
sBnsAeTcs 6e3BO3MEe3IHBIM, €CIIH JOTOBOPOM HE IPeyCMOTPEHO HHoe.";

41) TOTIONHUTE CTAThEH 1286 CIIeIyIOIIEro CONep KaHus:

"Cratbs 1286, OTkppiTast THIEH3Us] HA HCNOJIb30BaHHE

Npon3BeAeHHs HAYKH, JJHTEPATYPbI WM HCKYCCTBA

1. JluneH3woHHBIH JOrOBOp, IO KOTOPOMY aBTOPOM MM WHBIM
mpaBooGianaTenieM (JIMLIEH3NMapoM) IPeNOCTaBIAeTCS JIHIEH3UaTy IIpocTas
(reuckiIOUMTeNbHAS) JULEH3HS Ha WCIONB30BaHHE IPOU3BENEHHS HAyKH,
JMTEPaTyphl MM MCKYCCTBA, MOKET OBITh 3aK/IOUEH B YIIPOIIEHHOM MOPSIAKE
(OTKpBITAS JIMLCH3U).

OrTkpbiTas JNHULEH3WA SBISETCS IOTOBOPOM IPUCOEAUHEHMs. Bce ee
YCIOBHS NODKHEI OBITH JOCTYIIHEI HEONPEASISHHOMY KPYTY JIMI] M pasMeIleHbl
TakuM 00pa3oM, YyTOOBl JIMIIEH3HWAT O3HAKOMMUJCH C HHMHM Iepel HauyaioM
HCITOJIB30BAHKS COOTBETCTBYIOIIEro IPOU3BENeHNs. B OTKPHITON NHMIEH3UH
MOXET CONEPXKATBCH yKasaHWe Ha JEHCTBHA, COBEpIICHHE KOTOPHIX OyaeT
CYMTATLCA aKIENTOM ee ycnosuil (ctaths 438). B atoM ciydae nuchbMeHHas

¢dopma [OroBOpa CUUTAETCS COBIII0IeHHOM.
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2. IlpenmeToM OTKpPHITOM IHMIIEH3UH SIBISIETCS NPaBO HCIIOJIB30BaHHUS
IpOU3BEeICHHs HAYKH, JIMTEPAaTyphl WM HCKYCCTBA B IIPeAyCMOTPEHHBIX
JIOTOBOPOM MpeZfenax.

JIuuensuap MoXeT MPeAOCTaBUTh JIMIIEH3UaTy NpaBO HA HCIOIH30BaHUE
NPHUHAIEKAIEro €My IPOM3BEICHUS JUIS CO3JaHMS HOBOTO pe3ylbTaTa
WHTEJUIEKTYallbHON  JesATeNnbHOCTH. B 1aHHOM ciydae, ecid HHOe He
HOPEeAyCMOTPEHO OTKPHITOH JHIeH3Mel, CuuTaeTcs, 4TO JIMIEH3Wap cieian
HpeUIOKEHHE 3aKII0UUTh JTOTOBOp (IMyHKT 2 ctathd 437) 00 MCHOJIB30BaHUM
NpAHAUIEKAEr0 €My IpOM3BEINCHUS IIOOBIM  JIHLAM, O KEJIAIOIUM
HCHONB30BaTh HOBHIH Pe3yJbTaT NUHTE/UIEKTYaIBHOM eI TeNbHOCTH, CO3MaHHbIIH
JHMIIEH3WAaTOM Ha OCHOBE 3TOTO IIPOU3BE/IEHMS, B IpefeNax ¥ Ha YCIOBHIX,
KOTOpBIE NIPEeyCMOTPEHBI OTKPBITOM NULCH3HEeH. AKIENT TaKOTO NpeAIoXeH s
CUMTAeTCSd TaKKe aKLUEeNTOM MpefIOKeHHs JIMIEeH3Hapa  3aKJIIoYUTh
JIMIIEH3HOHHEIH Or0BOP B OTHOIIEHMH 3TOr0 NPOU3BEICHHUS.

3. OrtkpsiTas &HLEH3MA SBIAeTcS Oe3BO3ME3NHOH, eciu el He
IIPeAyCMOTPEHO MHOE.

B cnyuae, ecnu cpok AEHCTBHS OTKPHITOM JIMIEH3UH HE OIpeIeNicH, B
OTHOIIeHMM mporpaMMm s OBM wu 6a3 JaHHBIX JOTOBOpP CUHTaeTCA
3aKJIOYEHHBIM Ha BeChb CPOK JelfCTBUS WCKIIOUHTENBHOIO IIpaBa, a B
OTHOIIEHWH JPYTHX BHAOB NPOU3BEACHHI JOTOBOP CUMTAECTCS 3aKIIOUCHHBIM

Ha IIATh JIeT.
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B cayuae, ecii B OTKDHITOH IHIEH3MM He yKazaHa TeppUTOpUS, Ha
KOTOpO# JOIyCKaeTcsl HCIONB30BaHMe COOTBETCTBYIOIIEr0 IPOU3BENEHNS,
TaKO€ HCIIOIb30BaH1e HOITYCKAeTCs HA TePPUTOPHUHU BCETO MUpa.

4. JluneHsuap, NpeNOCTaBUBINMK OTKPBITYIO JIMIEH3UIO, BIPAaBEe B
OIJHOCTOPOHHEM IIOPSJKE MONHOCTBIO WM YACTHYHO OTKas3aThCsA OT JOTOBOpa
(mynkT 3 craTeu 450), ecnm nuueH3HAT OyAeT IPeJOCTaBIITh TPETEUM JIHIAM
IIpaBa Ha HCIIOIB30BaHHE NPHHAUIEKAIIEro THIEH3Hapy HpOU3BEeNeHHs 00
Ha HCIIONB30BaHUAE HOBOTO pe3yslbTara WHTEINIEKTyalbHOM HesTenbHOCTH,
CO3/IaHHOT'O JIUIIEH3MaTOM Ha OCHOBE 3TOT0 IPOU3BEICHMS, 3a IpeieslaMu IIpaB
¥ (WIM) Ha WMHBIX YCJIOBHSX, YeM Te, KOTOpHIE INPeXyCMOTPEHHI OTKPBITOMH
JIMIIEH3UEH.

5. ABTOp MM WHOU IpaBooOiajfaTelb B Ciydae, eClIH HCKIIOUNTENTBHOS
OpaBo Ha MpOW3BEJCHHE HApYHIEHO HENPaBOMEPHBIMH IEHCTBHSIMH II0
TPEeIOCTaBICHHUIO WITH MCIOJBb30BaHMIO OTKPHITOH IUIEH3MH, BIIpaBe TpeOoBaTh
IPUMEHEHUs] K HapyOIMTeNI0 Mep 3allluThl MCKIIOYMTENHFHOrO IpaBa B
COOTBETCTBMH €O crarheil 1252 Hacrosmero Kogekca.";

42) cratsro 1291 H3NOXKATH B CHESAYIOMEH pelaKIin:
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"Cratbst 1291. OT4y:KIeHHE OPUMIHHAJIA IPOH3BeleHHs B
HCKJIIOYHTEIbHOE NPABO HA MPOH3BedCHME

1. Tlpr OTYYXIOEHHHM aBTOPOM OpHTHHANA HPOM3BENCHHA (PyKOMHUCH,
OpUrrHaIa TIPOM3BENEHHUS XHUBOIUCH, CKYJIBITYPbl ¥ TOMY HONOOHOTO), B TOM
qycie Ipd OTHYKICHUH OpPHTHHAaNa IIPOW3BEACHHUS IO JOTOBOPY aBTOPCKOTO
3aKa3a, UCKIIOYHUTENFHOE IIPaBO Ha HPOU3BEIEHUE COXPAHAETCS 3a aBTOPOM,
€CIIH JIOTOBOPOM He IIPEAyCMOTPEHO HHOE.

Ilpd OTYYXACHMH OpHIHHANA IIPOM3BEJICHHS €ro COOCTBEHHHKOM,
o0JlalafOIMM ~ HCKIIOYUTENBHBIM IPpaBOM Ha I[POHU3BEICHHE, HO He
SBJIIIOIIMMCS. ~ aBTOpOM  IIPOM3BEJEHHSA, MCKIIOYUTENbHOE IIPpaBO Ha
HPOH3BeJIeHNe MePeXOAUT K MPHOOpeTaTeNllo OpUrHHANA IIPOU3BEICHNS, SCITH
JIOTOBOPOM He IPE[yCMOTPEHO HHOE.

IlpaBuma HacTofUIEro IyHKTa, OTHOCSILIMECS K aBTOPY IIPOM3BEAEHHS,
pacIpOCTPaHsIOTCS Tak)Ke Ha HACAeIHHKOB aBTOpa, MX HACIEJHHKOB M Tak
Jlaiee B IIpeieslaX CpoKa AeHCTBU UCKIIOYUTENIFHOTO IIpaBa Ha IIPOU3BeIeHNE.

2. B cimyuae, ecinu HCKIIOYMTENbHOE IIpaBO Ha IPOU3BE/ICHHE He
Iepenio K npuoOpeTraTellio ero OpHrHHaiua, Impuobperarens Ge3 coriiacus
apTOpa MM HHOTO IpaBooOnajarens M 6e3 BBILIATHI eMy BO3HATpaXIEHHS
BIIpaBE€ IEMOHCTPHPOBAaTh NpPHOOPETeHHBIH B COOCTBEHHOCTH OpHIHHAT

IIPpOU3BENCHNS H BOCHPOU3BOAUTH €TI0 B KaTajJorax BBICTaBOK U B HU3IaHMAX,



51

IIOCBSIIEHHBIX €ro KOJUIeKIHH, a TakkKe IepefaBaTh OpUTHHAN IPOU3BEICHHS
JUIsL IEMOHCTPAIUY Ha BBICTABKAX, OPTaHU3YeMbIX JPYTHMH JHIAMH.

Iprobperatesns OpUruHana OPOU3BEACHNUS H300pa3UTeIbHOTO HCKYCCTBA
wn  dortorpaduueckoro MPOU3BEACHUS, KOTOPBIH H300pakeH Ha 9TOM
HIpOU3BeNIeHHH, BripaBe Ge3 corlachs aBTOpa WIIM WHOTO IpaBooOiajarels U
0e3 BBIIIATEL eMy BO3HArpaXKIEHWs WCIIONH30BaTh 3TO IPOM3BEAEHUE B
KadecTBe MILTIOCTPAIMH NIPY M3JaHHU CBOMX ITHTEPaTypPHBIX IPOM3BEJCHUIH, a
TaKXKe BOCITPOM3BOIUTH, ITyGIMIHO IIOKA3BIBATH M PACHPOCTPAHATH 6e3 Ienu
W3BIEeYeHNS NPHUOBIIM KONWMH NPOM3BECHUS, €CNH HHOE HE IPeayCMOTPEHO
JIOTOBOPOM C aBTOPOM MJIM HHBIM IIPaBo0OIIalaTeneM.

IIpuobperarens ¢boTorpaduueckoro  IPOM3BEREHUS, KOTOPBIi
n300paXxkeH HA 5TOM IIPOM3BENIeHNH, TAKXKe BIpaBe CBOOOJHO MCIONB30BATH €T0
B CBA3W C W3JaHWeM TIPOW3BE[CHMI, MOCBAIIEHHBIX Ouorpapum
npriobpeTaresns, eclii HHOE He IIPeIyCMOTPEeHO AOrOBOPOM C aBTOPOM WK
HHBIM 00IafaTeNneM upas Ha Gororpadudeckoe rpousBeneHue.";

43) mynkt 1 crateu 1293 U3M0XKUTE B clelyromel pexakiim:

"l. B cnydae OT4UyX[EHHA aBTOpPOM OpUTHHala IIPOW3BENECHHUS
H300pasUTENFHOr0 MCKYCCTBA IPH KaXIoH Iepenpoiake COOTBETCTBYIOMIETO
OpuUrHHajia, B KOTOPOH B KadecTBe NOCPEHAKA y4acTBYeT IOpHIMYIECKOoe IO
UM WHAWBALYIbHEIN MpeanpUHHAMaTels (B YacTHOCTH, AYKIHOHHBIA IOM,

ragepess W300pPa3sUTENBHOIO HCKYCCTBA, XyHOXECTBEHHBIH CallOH, MarasuH),
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aBTOp MMeeT IPaBO Ha IMONy4YeHHEe OT IIPOJABIla BO3HATPaXKICHHS B BHIE
[IPOIEHTHBIX OTHHCIEHHUH OT IIeHBI Iepernpoiaxu (IpaBo clefoBanus). Pasmep
MPOLEHTHBIX OTYHCIIEHHH, YCIOBHS M HOPANOK HMX BBIUIATHL OMPEESsIOTCS
[paButenscTBoM Poccuiickoit @exepanun.”;

44) B ctaTbe 1295:

a) B IIyHKTE 2:

B abzame mepBOM cioBa "MHBEIM JOTOBOPOM" 3aMEHWTH CJIOBaMH
"rpaXAaHCKO-IIPABOBEIM IOrOBOPOM";

B ab3ame BTOPOM cyoBa "HIPHHAIUIEXMUT aBTOpYy" 3aMEHHUTH CJIOBAMH
"Bo3Bpamaercs aBropy";

JIOTIONTHATH a03arieM CIIeyIOIIEro Coep KaHMU:

"IlpaB0  Ha  BoO3HarpaxJeHHe 3a  CIyxeOHOE TpPOH3BEeICHME
HEeOTYyXXJaeMO W He IEpeXOAUT MO Hacle[ICTBY, OJHAKO IIpaBa aBTopa IO
JIOTOBOPY, 3aKIIOYEHHOMY UM C paboTojareiieM, M He MONyYEHHBIE aBTOPOM
JOXOJIBI TIepeXoAsT K HaceAHHKaM.";

6) MyHKT 3 U3OXUTH B CleAyIomeil pexakyn:

"3. B ciydae, eclid B COOTBETCTBUHM C IyHKTOM 2 HAacTOSAIICH CTaThu
HCKITIOYHTENBHOE NPaBoO Ha CiIykeOHOe IPOM3Be/icHAe NMPHUHALIEKHUT aBTOpY,
paboTofarens MMeET IIPaBO HCIIONB30BAHUSA COOTBETCTBYIOIIETO CIy:KeOHOTO

[pOM3BEeNIeHN Ha YCHOBHMSAX INPOCTON (HEMCKIIOYMTENbHOH) JHIUEH3HH C

BBITLIATOM npaBoo6naJ1aTemo BO3HarpaXxXaenus. I'Ipe;[enbl HCIIOJIb30BAHUA
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CIyXeOHOrO TpOW3BEAEHUSA, pasMep, YCIOBHA M TOPSAHOK  BBIILIATH
BO3HArpaXKJIeHWs ONpeNelIOTCS [JOroOBOPOM Mexay paboTonareneM #
aBTOPOM, a B cIIy4ae criopa - cyJaoM.";

B) JOIIONHHUTH MyHKTOM 4 CIIEAYIOMEro CONEePKaHHA:

"4, PaGoToiatesib MOXeT 0OHAPOAOBATh CIIy)KeOHOE IpOU3BeIeHUe, eClH
IOTOBOPOM MEXHY HHMM ¥ aBTOPOM He IpexycMOTPeHO HHOE, a TakKe
YKa3BIBaTh IIPH HCIONB30BAaHMH CIY>KeOHOTO TPOMIBEACHUS CBOC WIMS WM
Ha¥MeHOBaHMe THO0 TPeOOBATh TaKOI'0 yKa3aHuUs.";

45) crarpro 1296 u3M0KUTH B CAEAYIOILEH peRaKIIH:

"Cratbs 1296. IIpousBeeHHs, CO3AaAHHEIE IO 3aKA3y

1. VickmounTensHOe IpaBo Ha nporpammy s OBM, Gasy manHsIX wim
HHOE MpPOU3BElEeHNE, CO3JaHHble MO JOTOBOPY, NPEJMETOM KOTOPOro ObLIO
CO3/IaHWe TaKOTO IIPOM3Be/ieHUs (IO 3aKa3y), MPUHANIEKHUT 3aKa3uhKy, eClu
JOTOBOPOM ~ MEXAY MOAPSAYMKOM (MCIIONHMTENIeM) U 3aKa3dukoM He
IpeTyCMOTPEHO HHOE.

2. B cmyyae, ecnd HCKIIOYMTENIBHOE IIpaBO Ha NPOHU3BEACHHE B
COOTBETCTBMM ¢ MyHKTOM 1 HacTrosmeil CTaTbh UPHHAIUIEKUT 3aKA3UUKY,
HOJPSAYHK (HCIOMHUTEIB) BIIPaBe, IOCKOIBKY HOIOBOPOM He MpPELyCMOTPEHO
HHOE, WCIOJB30BATh TAKOe NPOM3BENEHME [ COOCTBEHHBIX HYX] Ha
ycnoBusx Ge3s03Me3aHON HPOCTOoil (HEUCKIIOYUTENbHOM) JIALECH3NH B TEIEHHE

BCET0 CpOKa lleﬁCTBPIﬂ HCKIIIOYUTEIILHOTO IpaBa.
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3. B ciydae, Korjja B COOTBETCTBHHE C JOTOBOPOM MEXIY HOIPITIAKOM
(ucrionHMTeNeM) W 3aKa34MKOM MCKIIOYMTENbHOE IPaBO Ha IIPOU3BECHHE
TIPAHAUIEKUT IOAPSIINKY (MCIONHHMTEII0), 3aKa34YHUK BIIpaBe HCIIONB30BaTh
Takoe IIPOM3BEJCHME B LEX, IS JOCTW)KCHHS KOTOPBIX OBLI 3aKiodeH
COOTBETCTBYIOIIMII ~ JOrOBOpP, HAa YCIOBHAX 0e3BO3Me3JHOM  NpPOCTOi
(HeMCKIIOUNTENBHOM) JMIEH3MH B TedeHHE BCErO CpoKa JieHCTBHA
HCKITIOYHTENBHOTO NPaBa, eClli I0r0BOPOM HE IPEIyCMOTPEHO MHOE.

4. ABTOp CO3aHHOTO MO 3aKa3y IIPOU3BEAEHHA, KOTOPOMY He
MIPHHAJUIeXAT HCKIIOYUTENEHOe HpaBo Ha IpoH3BeIeHME, MMeeT IpaBo Ha
BO3HArpaXIeHHe B COOTBETCTBHMH C ab3aneM TpeThHM NyHKTa 2 crathu 1295
Hactosmero Koaekca.

5. IlpaBunia HacTOSINEH CTaThbU HE PACHPOCTPAHSIOTCS HAa JOTOBOPHI, B
KOTOPHIX HOAPAAYUKOM (MCHONHHTENEM) SBISCTCS caM aBTOp INPOU3BEACHUL
(cratps 1288).";

46) crarsio 1297 M3NOXHUTH B CIEAYOMIeH pelaKium:

"Cratps 1297. IlpouzBeaeHus, co3JlaHHbIe IPU BHINOJIHEeHUH paboTt
110 A0FOBOPY

1. HcrimounTtenbpHoe MpaBo Ha IporpamMmy ainsi OBM, 6a3y maHHBIX wim
MHOE IPOM3BelicHHe, CO3TAHHEIC IIPH BHINONHEHMH JIOrOBOpa MoipsAfaa Jubo
JOroBOpa  Ha  BBINOJHEHWE  HAyYHO-HCCIEJOBATENBCKHX,  OMIBITHO-

KOHCTPYKTOPCKHX HJIA TEXHOJIOTHYCCKHX pa60T, KOTOpble TIIpSAMO HE



55

IIpeXycMaTpUBaIH CO3LaHUe TaKoro IPOH3BENEHUS, IPHHAMIIEKHUT TOAPSTIHKY
(ucronHWTEMO), €CAM  JOFOBOPOM MEXZYy HHAM H 3aKa3ydKoM He
IIpeIycMOTpeHO HHOE.

B sToM ciywae 3aka3uMK BIpaBe, €CIIH JOTOBOPOM He HPENyCMOTPEHO
HHOe, HCIONB30BaTh CO3JAHHOE IPOM3BEACHHE B LENAX, I JOCTHKEHHS
KOTOpBIX OBLT 3aKIIOYEH COOTBETCTBYIOHIMH JOTOBOp, HAa YCIIOBMSX IIPOCTOH
(HEUCKTIOYUTENBHOM) JHLOEH3WH B TeYeHHWe BCErO CpoKa JIeHCTBHA
HCKJIIOUMTETEHOTO IIpaBa 0e3 BBIIUIATHI 32 TAKOe HCIOIb30BaHMe IPOM3BEIEHHUS
IOMONHUTENFHOTO  BO3HarpaxieHums. Ilpm  mepenmade  MOAPSTIHUKOM
(ucnonHuTENEM) HCKIIOYHTEIBHOTO IpaBa Ha MPOW3BEACHHE APYTOMY JIHILY
3aKa34HK COXpaHIeT IPaBO UCIIONb30BaHMAS IPOH3BEICHNU.

2. B cimydae, Korja B COOTBETCTBHH C JOTOBOPOM MEXAY TOAPAMTHKOM
(ucnonHWTENEM) M 3aKa3YMKOM HCKIIOUHTENBHOE IPaBO Ha NPOU3BeCHHE
IePeaH0 3aKa34MKy MM YKa3aHHOMY WM TPETbeMY JIHILy, IOPSIATUK
(vcrionHUTENH) BIpaBE MCIONB30BATh CO3JAHHOE KM IPOM3BEJEHHE Uit
coOCTBEHHBIX HYX]{ Ha YCIIOBHAX 6e3B03ME3THOM TIPOCTO#t
(HencCKIOYMTENIbHOH) JIMIEH3MM B TeYeHHE BCErO0 CpOKa JeicTBHA
HCKIIOYHTEITEHOTO NPaBa, €CIIH JOrOBOPOM He NPeJyCMOTPEHO HHOe.

3. ABTOp yKa3aHHOTO B IyHKTe 1 HacTosmieil CTaTbl NPOHM3BENCHHS,

KOTOpOMY HE€ NMPHUHAUICIKUT HUCKIIOIUTCIIBPHOC IPAaBO Ha IPOU3BECACHHUE, UMEET
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IpaBo Ha BO3HATrpaXIeHHE B COOTBETCIBHM C ab3aleM TpPeTbHUM IyHKTa 2
crateu 1295 nacrosmero Kogekca.";

47) cratbio 1299 NONONHATE ITyHKTOM 4 CIIEAYIOMETO COAEPIKAHMS:

"4. B ciyuae, ecrm tiyHKTamu 1 - 3 crater 1274 u cratheit 1278 macrosinero
Kozexca paspelmieHo HCHONB30BaHKE HpOM3BelCHMS 0€3 COINIacHs aBTopa MIH
HHOTO TIpaBoo0IIafaTelst ¥ TaKoe UCIIONE30BAHHE HEBO3MOKHO OCYIIIECTBUTD B CHILY
HaJM4Hd TEXHWYECKUX CpEICTB 3allMTHl ABTOPCKUX MpaB, JIHMIO, IIPABOMEPHO
IpeTeH/IyIolee Ha OCYIIECTBIACHHME TAKOr0 HCIONE30BAHIA, MOXeT TpeGOoBarh OT
apTOpa WIM WHOTO MpaBooONajaresiss CHATH OTPaHMYEHMS WCIIONb30BAHUS
NPOU3BEJEHKs, YCTAHOBIEHHblE IYTEM NPHMEHEHHS TEXHHYECKUX CpPEJCTB
3alUTHl  aBTOPCKMX IpaB, JMO0 NPEAOCTABUTH BO3MOXHOCTB  TAKOIO
MCTIONE30BaHUs 110 BEIOOpPY NpaBooOiajaTersi NPy YCIOBHH, YTO 9TO TEXHUYECKH
BO3MOJKHO 1 He Tpe@yeT CyIecTBeHHBIX 3aTpaT.”;

4R) cratpo 1301 U3M0KUTH B CAEAYIOMEH pefakIuu:

"Cratps 1301. OTBeTCTBEHHOCTD 32 HApYyIIEHHE HCKIIOYHTEILHOTO
npaBa Ha NpoH3BeAeHHe

B cityuasx HapyIIeHHs HCKITIOUHTENIFHOTO IIpaBa Ha MPOM3BEIeHHE aBToP
WK MHOW TipaBooOiazaTelb Hapsaay ¢ UCIONB30BaHHEM APYTUX TPUMEHHMBIX
croco60B 3alMThl U Mep OTBETCTBEHHOCTH, YCTAHOBIIEHHBIX HACTOSIIMM

KozgexcoM (cratsr 1250, 1252 u 1253), BOpaBe B COOTBETCTBHH € IYHKTOM 3
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cratel 1252 Hactosmero Kopekca tpeGoBaTe 10 cBoeMy BHIOOpY OT
HapyUIUTENs BMECTO BO3MEHIEHHS yOBITKOB BBIIIATEI KOMITCHCALIAH:

1) B pa3sMepe OT JIeCATH THICAY pyOieil /o msaru MHUIMOHOB pyGiei,
oTpeessIeMOM IO YCMOTPEHHIO Cy1a HCXOI U3 XapaKTepa HapyLIeHud;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTH KOHTPa(akKTHBIX OSK3EMILTIPOB
MIPOHU3BEAEHNUS;

3) B [OBYKpaTHOM pasMepe CTOHMOCTH IIpaBa HCIIONb30BaHHsN
MIPOU3BEAEHHUS, ONpelelsieMOM HCXOAd W3 IEHBI, KOTOpas MpH CPaBHHMBIX
oGcToATeNnsCTBaX  OOBIYHO B3UMAeTcs 3a [pPaBOMEPHOE  KCIIONL30BAHHE
MIPOU3BEIEHNS TeM CIIOCOGOM, KOTOPEI KCIIOIB30BaN HAPYIIHUTEND. "}

49) B crarse 1302:

) IyHKT | U37I0XKUTE B CIIeAyIOLIEH PeaaKiyy:

"1. Cyn MoeT 3alIpeTHTh OTBETYHKY X JIHIY, B OTHOLISHHH KOTOPOTO
HMEIOTCS JIOCTATOYHEIE OCHOBAHHUS T10JIaraTh, YTO OHO SIBIACTCS HApyUIMTEIeM
aBTOPCKUX IIpaB, COBEpIIAThH OIpeleNieHHble MaeiicTBus  (M3TOTOBIEHME,
BOCIIpOM3BEMIEeHHe, IIPOJaxy, clady B [pOKaT, MMIOPT Ju00 HHOE
IOpefRycMOTpeHHoe HacrosmuMm KomeKcoM HCHOoNb30BaHME, a TakKe
TPaHCIOPTHPOBKY, XpPaHECHHE HIM BJIAJIeHHe) B IIE/SIX BBEICHHUS B IPAXIAHCKHIA
000pOT HK3eMILIAPOB MPOM3BENCHIS, B OTHOMICHUY KOTOPHIX TPENOIaraeTcs,

YTO OHU ABIAKOTCA KOHTpaq)aKTHI)IMI/I.
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Cyn Taxke MOXET IPHHATH COpasMepHBIE OOBEMy H XapakTepy
MpaBOHAapYyLIeHHs OOeCIeYHTENbHBIC Mephl, HampaBleHHble Ha IIpecedyeHHe
HENpaBOMEPHOTO  WUCIOJB30BaHIS IPOM3BEAeHWH B  HH(MOPMALHOHHO-
TeNeKOMMYHHUKAIMOHHEIX CeTAX, B YAaCTHOCTH Ha OrpaHHYeHHe IOCTyma K
MaTepHuanaM, COJEepKallliM HE3aKOHHO HCIIONb3yeMble  IpOM3Be/eHHs.
Iopsinox orpaHydeHMs J[OCTylla K TaKUM MarepHaliaM YCTaHaBIHBAeTCS
3akoHozarenscTBoM Poccutickoit ®enepanum 06 nHbopmanmn.";

6) B ab3alle BTOpOM MYHKTa 2 cJOBa "I W3TOTOBIEHUS WU
BOCIIPOM3BECHU " 3aMEHHTH CIIOBaMU "Il BOCTIPOU3BEieHAA";

B) MYHKT 3 IIPU3HATE YTPATHUBIIAM CHIY;

50) crareio 1303 OTIONHUTE IYHKTOM 3 CIEAYIOLIETO COREPKAHMU:

"3. CMexHBIe IIpaBa OCYyHmECTBISIOTCS ¢ COONIONEHHEM aBTOPCKUX Mpas
Ha TpOM3BEAEHMS HayKH, JMTepaTyphl M HCKYCCTBA, HCIONB30OBaHHBIE IIpU
co3faHMM OOBEKTOB CMEXHBIX IpaB. CMeXHBIE IIpaBa [PU3HAIOTCI M
JIeVCTBYIOT HE3aBUCHMO OT Hamu4us M JeHCTBUSA aBTOPCKHX IpaB Ha TaKue
npou3BelieHus.";

51) cratpro 1305 U3M0XKUTE B ClleAYIOLIEH peJakiuy:

"Cratbs 1305. 3Hak npaBoBoii OXpaHbI CMEKHBIX NPaB

UsroToBurens GoHOrpaMMel U UCIIONHUTEND, a TAKXKe HHOH o0namaTendb
ACKIIOUATENHbHOIO INpaBa Ha (OHOTpaMMy HIIM HCIIONHEHHe BHpaBe It

ONOBEUICHUA O NpHUHAANICKAEM €MY HCKIIOYHUTCIIBHOM IIPpaBE€ HUCIIOJIB30BaTh
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3HAK OXpaHBI CMEXHBIX IIPaB, KOTOPHIH IOMemlaeTcs Ha KaXXIOM OpHUTHHAle
W 9K3eMIUIspe GoHOTpaMMBl U (M) Ha KaXIOM CoJepkalieM ee QyTiipe
au6o MHEIM 00pa3oM B cOOTBETCTBHH co crartheil 1310 macrosmero Komekca
NpY HCIIONB30BaHUM (OHOTPaMMBI HIIM MCHOJHEHHsS ¥ COCTOMT M3 Tpex
3JIEMEHTOB - JIATHHCKOH OyKkBHI "P" B OKpY>KHOCTH, UMEHH WM HAMEHOBAaHUS
obnajgarens HCKIIOYHUTESHHOTO IIpaBa, TroJa [EpBOr0  OIyOJIHMKOBaHHA
tdonorpammer. [lpu atoM mox ax3eMIUIIpoM (OHOTpaMMBI HOHHUMAeTcs ee
KOMHUSA Ha JII0O0M MaTepHagbHOM HOCHTENE, U3rOTOBIIEHHAS HEIOCPEICTBEHHO
WM KOCBEHHO ¢ (POHOTpaMMBI M BKIIOYAOIIAs BCE 3BYKH WIIM YacTh 3BYKOB
mi6o ux orobpaxkernus, 3aduKCHpoBaHHBlE B dTod (oHorpamme. Ilox
oToOpakeHHeM 3BYKOB MOHMMAaeTcs MX IpeJCTaBleHHe B IM(ppoBoil ¢opwme,
IUTsE IpeoOpa3soBaHus KOTOPOoi B (JopMy, BOCHIPHUHUMAEMYIO CIIyXOM, TpeOyeTcs
HCIIONIb30BAHKE COOTBETCTBYIOMHUX TEXHIIECKUX CPE/CTB.";

52) B cratse 1308:

a) cnosa "I[lo nuuensuonHoMy" 3ameHuth cinosamu "1. Ilo
JIUIEH3UOHHOMY "}

6) OTIONTHUTD MYHKTOM 2 CHEAYIOIIEro COAepKaHus:

"2. JIMIIeH3WOHHBIH JHOTOBOP, IO KOTOPOMY IIpEeNOCTaBiseTCsS IIpocTasd
(HemcKIOumTebHASA) JMIEH3Ms Ha HCHOJIE30BaHHE OOBEKTa CMEXKHBIX IIPaB,
MOXeT ObITh 3aKIIOYeH B YHPOIISHHOM mnopsake (oTkpeitas nunensus). K

TaAKOMY JOOroBOpPY MPHUMCHAIOTCA IMOJOXKCHHA O MPEeHOoCTaBICHUHA OTKpBITOﬁ
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JIULIEH3MY Ha HCTNONb30BaHHE [POU3BENCHUS HAyKH, JIMTepaTypbl WM
uckyccra (cratha 1286Y).";
53) nononEuTH crateeit 1308’ CTIeAYIOIIEero coaep KaHus:

"Crarss 1308, Hepexoa NCKIAIOYATEIbHBIX HPAB HA 00bEKTHI
CMEKHBIX IPAB N0 HACJIEACTBY

K mcxmoynTensHbIM IpaBaM Ha HCIIONHEHHd, (OHOrpaMMBl, COOOLICHIS
B 3¢up uny no xabemnro paguo- B Tenenepesad, Ha coepxanue 6a3 NaHHEIX, a
Takke Ha IPOM3BEJCHUS HAayKH, JHTEpaTyphsl M HCKyccTBa, OOHapOJOBaHHEIE
mocie HX IepexoJa B OOIIECTBEHHOE JOCTOSHHE, COOTBETCTBEHHO
OPUMEHSIOTCS IIONOXKEHHS O TIepexofe HCKIIOYUTENbHOIO IIpaBa Ha
npou3BeJicHUe 110 HacleACTBY (ctaths 1283).";

54) crarbio 1311 U3I0XKATE B CIEAYIOMIEH pelaKIuu:

"Cratbs 1311. OTBEeTCTBEHHOCTH 32 HapylleHHe HCKJIIOYHTEIBLHOTO
npaBa Ha 00bEKT CMEXXHBIX NIPAB

B cny4asx HapylleHHs HCKIIOYHTENBHOrO IpaBa Ha OOBEKT CMEXHBIX
paB obraaTenh HCKITIOYUTENBHOrO IpaBa Hapsaay ¢ HCIIONB30BAHUEM APYTHX
MPUMEHUMEBIX CIIOCOOOB 3alUTHl M MEp OTBETCTBEHHOCTH, YCTaHOBIICHHEBIX
nactosumM Kopmexcom (cratem 1250, 1252 u 1253), BopaBe B COOTBETCTBUM C
nyukToM 3 crateu 1252 Hactosmero Kozexca TpeboBats 1o cBoeMy BrIOOpPY OT
HAPYLIUTENS BMECTO BO3MEIIEHNS yOBITKOB BBHIIUIATH] KOMIIGHCAIIUN:

1) B pasMepe OT IeCATH THICSY pyOieil IO IITH MIJUIMOHOB pyOuei,

OIIpENEIAEMOM 110 YCMOTPEHHUIO CyJa HCXOIA U3 XapaKTepa HapylIeHn,,
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2) B ABYKPAaTHOM pa3Mepe CTOMMOCTH KOHTpa(aKTHBIX 3K3eMIULIPOB

¢doHOTpaMMET;

3) B IBYKpATHOM pa3Mepe CTOMMOCTH IIpaBa HCIIONB30BaHUSA 0OBEKTa
CMEXHBIX IpaB, OMpeAelsieMoil MCXONS U3 LEHBI, KOTOpas NpH CPaBHUMEIX
06cTOATeIECTBAX OOBIUHO B3MMAETCs 32 MPAaBOMEPHOE HCIIONB30BAHUE TAKOTO
00BeKTa TeM criocoboM, KOTOPHIH HCI0JIB30BaNl HapyINUTelb.";

55) B mynkre 1 cratem 1315:

a) B TIONOYHKTe 3 CJOBO "NIpOU3BeAEHHUA" 3aMEHHTH CIIOBOM
"ucrnonHeHua";

6) IOAYHKT 4 H3JI0KUTH B CIIAYIOMIEH peaKiun:

"4) mpaBo Ha HEMPUKOCHOBEHHOCTh HCIIOJMHEHWS - NPaBO Ha 3alUTY
HCIIOJTHEHHSI OT BCSKOIO HCKa)KEHHSI, TO €CTh OT BHECEHUS H3MCHEHHUH,
HNPUBOAAIIMX K M3BPAIICHHI0 CMBICTIA HIM K HApYIIEHHIO LEJOCTHOCTH
BOCIPHATHSI UCIIOJIHEHHUS, B €ro0 3alIich, B cooOnieHue B 3¢up wmm mo xabero,
a Taxke [pH JOBEIESHUH UCTIOJHEHHS IO BCeoOIero ceeieHus.";

56) B abzare mepBoM ImyHKTa 2 crathd 1316 cimoBo "cBoero" 3aMeHHUTh
cClIOBOM  "aBTOpCTBa,", TIOCIAe cCJOBa "HMEHHM"  JOIONHHTE  CJIOBOM
"ucnonuuTens';

57) mynKT 2 ctarsy 1317 u3n0XKUTE B CIIEAYIOIIEH peaaKiim:

"2. Mcrionp30oBaHyeM HCHOIHEHHS CUATAETCS:

1) coobuienre B 3Qup, TO €CTh COOOIIEHNe UCTIONHEeHNUS I BCeoOIero

CBEJCHHS IOCPEICTBOM €ro mnepefadyl IO pajuo WM TeJIeBUIEHUIO (B TOM
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qUClie yTeM PEeTPAHCILIINM), 38 HCKIIOYeHHeM coobiienns mo kabemo. Ilpu
3TOM IIOZ coO0IIeHreM MOHUMAaeTces oboe IeiicTBHe, OCPeCTBOM KOTOPOro
HCIIONIHEHHE CTaHOBUTCS [OCTYIHBIM A CIyXOBOIO W (WJIHM) 3pHUTENBHOIO
BOCTIPHATHS HE3aBUCHMO OT €ro (pakTHYecKoro BOCHpHATHA myOmmkoil. ITpn
COoOOLIeHNN HCIOJHEHHS B >QHp yepe3 CNYTHUK MOX coolmenueM B 3¢hup
MOHHMAIOTCSA IIPHEM CHUTHAJIOB C Ha3eMHOH CTaHUMW Ha CIOyTHUK H Hepejpava
CHTHAJIOB CO CIIyTHHKA, MOCPEACTBOM KOTOPBIX HCIIONHEHHE MOXET OBITh
JIOBEZICHO JI0 BCeOoOINero CBefeHUsI He3aBUCHMO OT ero (aKTHUEeCKOro mpuemMa
my6ruxoii. CoollieHre KOAUPOBAHHBIX CHTHAJIOB NPU3HAETCS COOOHICHHEM B
a¢up, eciy CpelcTBa AeKOAMPOBAaHMA IPEJOCTABIAIOTCS HEOTPaHMYEHHOMY
KpyTy JIHIl OpraHusaiyei 3 UpHOro BeIaHKs WIH C ee COTIIACHS;

2) cooOmenne mo KaGemo, TO €CTH COOOINEHHE HCIIONHEHHS i
BCeoONIETo CBEJIeHN MOCPEICTBOM ero Iepejadd Mo paano WM TeIeBHACHHIO
¢ moMompK kabessd, MpoBOMa, ONTHYECKOTO BOJIOKHA MM aHAJOTHYHBIX
cpencTB (B TOM YHCIIE ITyTeM PETPaHCIALNN);

3) moBe/ieHUe UCTIONHEHHU JI0 BCeOOIEero CBeAeHs TakuM 00pa3oM, 4To
mo6oe U0 MOXET MONYYHTh K HeMy JOCTyH M3 Jioboro Mecra u B Jsioboe
BpeMs 10 COOCTBEHHOMY BEIOOpPY ([OBeieHHE 10 BCEOOIero CBEICHNU);

4) 3amuch UCTIONHEHUS, TO €CTh (hHUKcallud 3BYKOB M (MH) H300pakeHus

Wi UX OTOGpaxeHu#t ¢ IMOMOIIBI0 TEXHWYECKHX CpPEeJCTB B KaKOH-THOO
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MarepuansHOM (hopMe, TMO3BONSIONIeH OCYIECTBIATh HMX HEOJHOKPaTHOE
BOCTIPHATHE, BOCIIPOM3BEICHUE WITH COOOIIeHNE;

5) BocIipon3Be/IeHIEe 3aIIHCH UCIIONHEHNSI, TO €CTh H3T0TOBJIEHUE ONHOTO
u Ooyee 3K3eMIUIIpa 3alMCH WCIONHEHWS WIA €€ 4YacTH B Jro0oi
MatepraneHOH Qopme. [lpum >ToM 3amMch HCIONHEHHS HAa JJEKTPOHHOM
HOCHWTeNe, B TOM 4UHCIe 3amuch B Tamarte OBM, Takxe cuutaercs
BocrpousBezienneM. He cunTaeTcss BOCIIPOM3BEIEHHEM KPATKOCPOYHAS 3allicCh
WCIIONHEHUs, KOTOpas HOCHT BpeMEeHHBI WM CIy4alHBIl Xapaktep ¥
COCTaBIgeT HEOTBEMJIEMYH) H CYLIECTBEHHYI0 HacTh TEXHOJOIHYECKOTO
[poIlecca, HMMEIOIIEr0 eIMHCTBEeHHON IeNbl0 IMPaBOMEPHOE HCIIONb30BaHIe
3alUCH  HUCIOJHEeHWs JM00 Tepelady WCIONHEHWS B HHGOPMAIHOHHO-
TEICKOMMYHHKallHOHHOH  CeTH,  OCYLIECTBISIeMyl0  HH(GOPMAUHOHHEIM
MIOCPEHMKOM MEXJy TPETBUMM JIUIaMH, IIPH YCIOBHH, YTO TakKas 3amich He
AMEET CaMOCTOSTEIEHOI'0 S3KOHOMHYECKOTO 3HAUCHHS;

6) pacmpocTpaHEeHHE 3allUCH HCIOIHEHUS IyTeM IPOAaKH OO0 WHOTO
OTYYXXACHHS ee OPUrHHAaJa WU SK3eMIUIIPOB, MPEACTABIMIOHUX CO00H KOMUK
TaKoH 3amucy Ha JI000M MaTepHaIbHOM HOCHTEIIE,

7) nmeiicTBHe, OCYIIECTBISEeMOE B OTHOIIEHHH 3allUCH WCIIONHEHMS H
IpeAyCMOTpEHHOe IOAITYHKTaMu 1 - 3 HacTOsIero myHKTa;

8) nyOnmuyHOE WCHONHEHMWE 3allUCH HCIIONHEHHUS, TO ecThb Jroboe

COOGIIIEHHE 3aITHCH C IOMOUIBIO TEXHUYECKUX CPEACTB B MECTE, OTKPBITOM IS
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CBOGOIIHOTO MOCELICHNS, UM B MECTE, I/I€ IPUCYTCTBYET 3HAYMTENLHOE YHCITO
JHL, He NPUHAJICKAMUX K OOBIMHOMY KPYTY CEMbH, HE3aBHCHMO OT TOrO,
BOCIIPMHHMMAETCS 3alllCh B MecTe ee COOOINeHHS WIM B IPYIOM MecTe
OJTHOBPEMEHHO C €€ COO0IeHneM;

9) npoxat OpUTHHANA WIX YK3eMIUIAPOB 3alICH HCIOIHEHHMS.";

58) B cratse 1318:

a) IyHKT 4 M3JI0KUTH B CICIYIONIeil peqaKIin:

"4. K HaciueJHMKaM WUCIIONHHUTENS MCKIIOYUTENIHHOE MpaBO Ha
HCIIOJIHEHHe MEePEeXOAMT B IpefieNiaX OCTaBIIEiics JacTH CPOKOB, YKa3aHHBIX B
myHKkTax 1 - 3 Hacrosimeii craTbu.";

6) IIyHKT 5 U3I0XKUTH B CIIEAYIOIIEH pelaKiuH:

"5. Tlocme npexpaiieHus JeHCTBHS  HCKIIOYHTEIBHOTO  IIpaBa
HCIIOJIHEHHWE TMepexXOAUT B 0OmecTBeHHOe J0CTosHMe. K HCIOJHEHHIO,
nepenreAieMy B OOINECTBEHHOE OCTOSIHHE, COOTBETCTBEHHO MPUMEHSIIOTCS
npaBuia yHkta 2 crateu 1282 Hacrosmiero Kogekca.";

59) a6zar mepBeii nmyHkta 1 ctateu 1319 u3moXuTh B chemyromeit
peaxium:

"l. Ha npunamiexaiiee WCIOTHUTENO HCKIIOYHTEIBHOE IPaBO Ha
HCTIONIHeHUe oOpaliieHne B3BICKaHMs He JIOIyCKaeTcs, 3a UCKIIOYeHHEM ClTydas
obpamieHuss B3BICKaHWS TI0 JOTOBOPY 3ajJora, KOTOPBIH  3aKiiOodyeH

HCIIOJTHUTENIEM W MPeIMETOM KOTOpOI'o SABJICTCS YKasaHHOE€ B JIOIOBOpE H
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TpUHAIEKAIIee HCIONHHTENI0 WCKIIOYATENIFHOE MPaBO Ha KOHKPETHOE
ucnonHeHnye. Ha mpaBa TpeGoBaHMS HCHONHHUTENS K JPYTHM JHIAM IO
JoroBopaM 00 OTUYXXICHHMH HCKITIOUUTENFHOTO IpaBa Ha HCHOJHEHWE U II0
JUIEH3HOHHEIM  JOroBopaM, a TaKKe Ha JOXOABI, TIOJyYeHHbIE OT
WCIIONIb30BAHUA MCIIOJIHEHNS, MOXKeT OBITh 00paIleHo B3bIcKaHue.";

60) B cratbe 1320 cnoa "HCITOMHUTENEM B TOPSAKE BHITOIHEHUA
CIykeOHOTO 3afaHus" 3aMEeHUTh CIOBaMH "B IpejellaX yCTAHOBJICHHBIX UL
paboTHKa (MCIIOTHUTENS) TPYIOBHIX 00s3aHHOCTEN";

61) crater0 1322 pomonHUTE coBaMH "mMOO WHBIM 00pazoM B
cooTBeTcTBHH co crarkeii 1310 nacTosmero Konekca”;

62) B mynkTe 2 crateu 1324:

a) B TMOANMYHKTe 2 ciloBa "mpuema ITyONUKOI;" 3aMEHUTE CIOBaMH
"mpuema myOmukoi. CooOllleHHe KOJUPOBAHHBIX CUTHAJIOB MpU3HAETCH
cooOmeHneM B 3(HUp, €CIHd CpPeACTBA ICKOJUPOBAHHUS IPENOCTAaBIAIOTCS
HEOTPaHWYEHHOMY Kpyry IHI[ OpraHu3anueil 3¢HpHOro BEWIaHHWA WM C ee
coriacus;";

6) moAmyHKT 4 Tmocite ¢jIoBa "4To" JOMOIHUTE CIOBOM "moboe™;

B) OAMYHKT 5 M3JIOKHUTH B CleIyIOIIeil pelaKI{in:

"5) Bocmpom3BeleHHe, TO €CThb H3IOTOBICHHE OJHOTO M Oonee
9K3eMIUTApa (POHOrpaMMBI MM €€ YacTd B Moboil MatepuansHoil Gopme. [lpu

3TOM 3amuchk (OHOTPaMMbl MM 4acTH (OHOIpaMMBI Ha 3ICKTPOHHOM
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HocuTele, B TOM 4YHCIE€ 3aIHCh B OnaMaTh OBM, Taike cupTaercs
Boctpom3BeieHHeM. He cumraeTcst BoclipousBeneHNeM KPaTKOCPOYHas 3allich
(oHOrpaMMBI, KOTOpas HOCHUT BpeMEHHBIH WM CIydaiHBIH Xapakrep u
COCTaBISIET HEOThEMIEMYI0 M CYIIECTBEHHYIO 4YacTh TEXHOJIOTHYECKOro
IpoIiecca, HMMEIOMETO €IMHCTBEHHOH IeNbio IpaBOMEpHOE MCHOJNB30BAHKE
¢bororpaMmMsl 160 ee nepenavy B MHPOPMANHOHHO-TEIEKOMMYHHUKAIHOHHON
CeTH, OCYIIECTBIIEeMYyI0 HH(GOPMAI[MOHHEIM HOCPESTHUKOM MEXIY TpPEeTHUMH
JHMIaMH, NP YCJIOBHH, YTO TaKas 3allliCh HE HMeeT CaMOCTOSTENHHOro
9KOHOMUYECKOro 3HAYeHus;";

63) B cTatee 1325 cnoBa "mpaBoMepHO OIyOIHKOBAaHHOH (GoHOrpamMME!"
3aMeHUTH c10BaMu "(POHOIpaMMEI IPaBOMEPHO";

64) myHKT 3 craTtbi 1326 U3NOKUTD B CIeAyOmMed pelakium:

"3. Bo3HarpaxxaeHue, IpeLyCMOTPEHHOE JIyHKTOM | HacTosImed CTaThH,
pacipelenseTcss Mexay IpaBoobiaagaTeNsiMd B IPONOPIHH, COCTABISOMIEH
HATBAECAT IPOLEHTOB -  HCHONHUTENSIM, IATHACCAT HPOLEHTOB -
m3rotopuTesiM  GoHOrpamMM. PacmpezieneHne  BO3HAIPRXKICHHS — MEXILY
KOHKPETHAIMHU HCHOTHUTEISIMH, H3rOTOBHTEIAMH (OHOTPAMM OCYIHECTBIAETC
HpONOPIHOHANEHO  (AaKTHIECKOMY  HCIOJB30BAHMIO  COOTBETCTBYIOIHX
¢onorpamm. IIpasurenscreo Poccuiickoil Menepanyuu BHpaBe yCTaHABIHBATH
CTaBKM BO3HAIPaXIEeHHUS, a TAKXKe MOPANOK cOopa, pacipeelieHHs U BHILIATHI

BO3HArpaxIeHus.";
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65) nyHkt 3 ctatsy 1327 A3710KUTH B CIEAYyIOMEH pefaKIu:

"3. Tlocme mnpekpameHus OeHCTBAS  HCKIIOYUTENHHOTO  IIpaBa
¢donorpaMma IepexomuT B OOMMECTBEHHOE MIOCTOSHHE, TO €CTh MOXeET
CBOGOJIHO HCHONB30BaThCs JIOOBIM JTHIOM 06e3 4bero-muho cornacus HIH
paspelleHus U 6e3 BRIILIATE BO3HATPaXXAeHH.";

66) crarsio 1329 U30XKATH B CENYIOMIEN peAaKIin:

"Cratpsa 1329. Opranuzanus 3pHpHOT0 HIH Ka0eILHOT0 Belanns

Opranuzanueit >pupHOro uiaH KabenpHOro BeINAHUs MPHU3HASTCH
IOpHIHYECKOe JIHII0, CAMOCTOATENBHO OIpe/eNsIolee COfEpKanue pajavuo- U
Tejeniepefiad  (COBOKYITHOCTH 3BYKOB M (WiM) H300pakeHWH WM HX
oTo0OpakeHui) W OCYIIECTRIAIOMEee MX coobmeHue B 3GHUp Hid 1Mo Kabemo
CBOUMH CHJIAMH WJIH € IIOMOUIBIO TPETHUX JHIL.";

67) B cTatse 1330:

a) B IyHKTE 2!

TOJITYHKT 2 H3JIOXKUTh B ClIeyIomell peaaKyu:

"2) BOCIIpOU3BEIEHHE 3alicy COOOINEH s pajyo- Wil Telieliepeady, TO
€CTh M3rOTOBJIEHHE OJHOIO M Ooliee 3K3EMINIIpa 3alHCH COOOUIEHUs pajuo-
WK Tenenepeadn mubo ee yactu B moboit MarepuansHoil Gopme. Ipu stoM
3aIHCh COOOIIEHNS pafyo- WiH Tejelepeladd Ha 3JIeKTPOHHOM HOCHTENe, B
TOM YHCJIe 3allUch B mamsiaTek OBM, Taxke cumrTaercs BocmpousseneHueM. He

CUMTACTCS BOCIPOUIBEIACHUEM KpPAaTKOCpO4YHas 3aluCh, KOTOpas HOCHUT
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BpeMeHHBI HIH CiTydajiHBIii XapakTep M COCTaBISeT HEOTHEMIEMYIO U
CYL[ECTBEHHYIO YacTh TEXHOJIOTHYECKOTO ITPoLiecca, MMEIOLIEro eIuHCTBEHHOM
IeNBI0 [IPAaBOMEPHOE HCIIONE30BaHMe COOOMIEHMS pajiio- WM Telelepenayus
mbo nepenady cooOIIeHHsA pajHo- WIH Tellelepenady B HHGOPMAIOHHO-
TENEeKOMMYHHKAL[MOHHONH  CeTH,  OCYIeCTBIIeMyi0  HMH(OPMAaLMOHHBIM
IIOCPETHUKOM MEXAYy TPEThHMH JHLAaMHM, IPH YCIOBHH, YTO TaKas 3allHCh HE
HUMeeT CaMOCTOATEIFHOI0 3KOHOMHYECKOro 3HaueHus;";

HOAIYHKT 4 W3JIOKUTH B CIEAYIOWEH peaKIuu:

"4) peTpaHCIIANUS, TO €CTh IPHAEM U OTHOBpeMeHHOe coollneHue B adup
(B TOM uHCIle yepe3 CIyTHHK) WK IO Kabenro MOJHOH W HeU3MEHHOM pamuo-
WY Telenepeaty MO0 ee CyIIeCTBEHHOH JacTH, coobuiaeMoif B 3¢up Ui no
kabemo opraauzanrei 3pUPHOro WK KabeIbHOTo BellaHus;";

JIOTIOTHUTD ITOJITYHKTOM 7 CIEyIOIIEro CoJepKaHus:

"7) mpoKaT OpHIHHaNa B 5K3EMIUDIPOB 3allUCH COOOLIGHUS pajiio- HITH
Tejenepenaqn.”;

6) MyHKT 3 MPU3HATEH YTPATHBIIAM CHILY;

68) myHkr 3 cratsr 1331 u3M0XKUTH B clHeyromel penakuum:

"3. Iocne npekpallieHHs AeHCTBUSA HCKIIOUUTENHHOTO TIpaBa coobmenue
pajio- WIM TeNelepeladd IEepPeXOAUT B OOLIECTBEHHOE AOCTOSHHE, TO €CTh

MOXET CBOGO,[[HO HCIIONIb30BaThCS JIFOOBIM JIALIOM 6e3 ubero-mubo cornacus

WY paspelieHus U 6e3 BHIIUIATHl BOSHATPaXKIeHHL.";



69

69) myukr 2 crarem 1333 gomonHMTL aG3alaMH  CIeIYIOIIETO
COMlePIKaHMS:

"npaBo Ha oOHapomoBaHHe 6ashl JaHHBIX, TO €CTh Ha OCYLIECTBICHHE
NeHcTBUS, KOTOpPOe BIepBEIe neiaeT 6asy NaHHBIX IOCTYIHOU IS BCeoOIIEero
CBEJEHHUS ITyTeM ee OITyONMKOBaHMS, IOBEIEHHS IO BCEOONIEro CBeleHH,
coobmenus B 3¢up mnu no kabemo ymGo mHBIM cmocoGoM. Ilpu 3TOM
omy0IMKOBaHMEM (BBIIYCKOM B CBET) SABIAETCA BHUIYCK B OOpalleHne
3K3eMIUIIPOB 0a3bl JMaHHBIX C COIVIACHSA M3TOTOBHTENS B KOJIHMYECTBE,
JOCTaTOYHOM JUIsl YIOBIETBOPEHHS pa3yMHEIX TIOTpeGHOCTe] IMyOIuKa.

IIpaBo Ha ykxa3aHHe Ha SK3eMIUIIpax 6as3hl JaHHBIX U (WIH) UX YIIaKOBKe
CBOEro MMEHM MM HauMEHOBaHUs AeHCTBYyeT W OXpaHsJeTcs B TEUCHHE CpPOKa
JeHCTBHS HCKITIOYUTENHLHOr0 IIpaBa H3roTOBUTENS O6a3hl JaHHEIX.";

70) myHKT 3 cTaTbd 1334 M3N0XKUTE B CIEAYIOMIECH pelaKiiuu:

"3. B TeueHune cpoka AefCTBHS HCKIIIOYUTENHHOr0 IipaBa Ha 0a3y JaHHbBIX
npaBoo6afaTesls 0 CBOSMY JKEIaHHIO MOXET 3aperiCTpUpOBaTs 6asy JaHHEIX
B (denepansHOM oOpraHe KCIIONHUTENBHOM BIACTH IO HHTEIUICKTYaJIbHOM
cobcrBerHOoCcTH. K Takoil perucrpalu IMpEMEHSIOTCS IpaBhia cratbd 1262
Hacrosmero Konekca.";

71) NOMONHUTE CTAThEMH 1335' CIEXYIOIIEro CoAep KaHus:
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"Cratss 1335, Jeiicreus, He ABsTIOMHecs: HapyHIeHHeM
HCKJIIOYHNTEIBHOI0 MPaBa H3roTOBHTEN 6a3bl
JAaHHBIX

1. JIumo, mpaBOMEpHO MONB3yIOMeecs O0OHAPOIOBAHHOM 0430l NaHHEIX,
BIpaBe 0e3 paspelieHns o0nanarels HCKIFOYUTENBHOTO MIPaBa ~ H3TOTOBHTEIS
6a3pl NaHHBIX M B TOH Mepe, B KOTOpOH Takhe NEeWCTBHS HE HapyIAOT
aBTOPCKHE IIpaBa H3TOTOBUTENS 0a3sl NaHHBIX W APYTHX JIHI, M3BICKATH U3
0a3bl JaHHEIX MaTepHallbl ¥ OCYILIECTBIATE UX MOCTEAYOIee HCIIOIb30BaHte:

B IENsIX, A9 KOTOPBEIX 0as3a JaHHBIX eMy MpejoCTaBleHa, B JIOOOM
obbpeMe, ecly MHOE He NPeyCMOTPEHO JOr0BOPOM;

B JWYHBIX, HAyYHBIX, 00pa30oBaTeNbHEIX [elsiX B 00beMe, OIpaBIaHHOM
yKa3aHHBIMHU 11eJIIMHU;

B MHBIX IIeTsIX B 00b€Me, COCTaBISIOLIEM HECYIECTBEHHYIO YacTh 0a3bl
JTaHHBIX,

Hcnonp30oBaHne MaTepHaiOB, U3BIEUYECHHBIX U3 0a3bl TAHHBIX, CITOCOOOM,
HIPEAIIONaraoluM TIOJlydeHre K HHM JOCTyIa HeOrpPaHWYEHHOTO Kpyra JIHII,
JOIDKHO CONPOBOXHATHCA YKa3zaHHEM Ha 0a3y JaHHBIX, M3 KOTOPOH STH
MaTepuansl U3BICYECHBL.

2. CosepuieHne JeMCTBHH, OXBaThIBa€MBIX HCKIIOYHTENHHBIM IIPaBOM
H3TOTOBHUTEN 0a3bl JAHHBIX, APYTUM JIUIIOM HE CIMTAETCS HAPYIHEHHEM TaKOTo
1paBa, €CJIH 3TO JIMLO JOKAXKET, YTO OHO HE MOTJIO YCTAHOBHTH JHYHOCTH

HM3rOTOBHTENS 0Oa3bl AaHHBIX HIIH 4YTO OHO, HCXOnOs W3 00CTOATENBCTB Jeina,
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060CHOBAHHO CYMTANO, 9YTO CPOK ASHCTBHA MCKIIOUHTEILHOTO NpaBa Ha 6asy
JaHHBIX HCTEK.

3. He nomyckaeTcss HEOZHOKpATHOE H3BJIEYEHWE WIH HCIIONB30BaHME
MAaTepHalOB, COCTABIIMIONIMX HECYIIECTBEHHYIO 9acTh 0a3bl JaHHBIX, €CIH
TaKue AeHCTBUA NPOTHBOPEYaT HOPMAILHOMY HCIIONB30BaHMIO 0a3bl JaHHEIX U
yIIeMJISFOT HeOOOCHOBaHHBIM 00pa30oM 3aKOHHBIE WHTEPECHl H3TOTOBHUTENS
6a35l JaHHBIX.

4. YzroroButenb Ga3bl JaHHBIX HE MOXET 3allpelllaTh HCIOIB30BAHHC
OTHENBHBIX MarepHalioB, XOTA M CojepKamuxcs B 0a3se HaHHBIX, HO
IPaBOMEPHO MONYYEeHHBIX HCHONB3YIOMUM HX JIMIOM M3 HHBIX, 9eM 5Ta 6a3a
JIAHHBIX, HCTOYHHKOB.";

72) B nynkre 1 cratem 1339 cnoBa "1 - 8 m 11 mynkra 2" 3aMeHHTH
cnoBamu "1 -8' u 11 mymkra 2";

73) crarbio 1340 W3M0XKATE B CIEAYIOMIEH pegakmum:

"Cratbs 1340. Cpok geiicTBHS MCKJIIOYHTEJILHOTO NpaBa
ny0auKaTopa Ha NpoH3BeleHHe

1. UckimouutenpHoe TpaBo MyGIMKaTopa Ha MPOM3BEICHIE BOHAKAET B
MOMEHT OOHAapO[OBaHWI JTOT0 IPOM3BENEHHS M JelicTByeTr B TedyeHHe
IB3JLATH IATH JIeT, cuuTas ¢ 1 sgHBapsd roja, CIEAYIOIIEro 3a rOJOM ero

00HapOXOBAHUSL.
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2. Tlocne mnpekpauieHHs JAeHCTBHS  MCKIIOYMTENHLHOIO  IpaBa
ny6IMKaTopa IpOM3BEAEHHE MOXET CBOGOIHO HCIIONB30BATHCS TIOOBIM JIHIIOM
6e3 upero-mubo Cornacus Wid paspenieHus U 6e3 BHIILIATH BO3HATPaXKAeHHs.";

74) B mynkte 2 crateu 1343 cnoBa "B ab3ale BTOpoM IyHKTa 1 cTaThu
1291" sameHuTE croBamu "B nyHKTe 2 ctathu 1291";

75) B mynkre 3 cratbu 1345 cioBa "HCHONB30BaHWE CIYXeOHOTO
u306peTeHns, MOJNC3HOH MOJeNH HIM IPOMBIIUIEHHOTo 00pasma" 3aMEeHHTh
cioBaMu "ciyxeOHoe HM300peTeHne, MONe3HYI0 MOJAENb HIH HPOMBIIIICHHBIN
o6pazen”;

76) B craThe 1349:

a) B myHkTe 1 cloBa "XyHOXXECTBEHHOTO KOHCTPYHPOBAaHHA" 3aMEHHTH
cloBOM "nm3aiiHa";

0) B myHKTe 4:

MOJIIYHKT 1 JONOIHUTE clIoBaMH "H ero KJIoH";

B MOJAMyHKTe 4 cioBa "HHBIE pEINCHHA, NMPOTHBOpevalye" 3aMEeHHTbH
cnoBaMy "pe3yNIbTaThl HHTENIEKTYAIbHON JeATeIbHOCTH, YKa3aHHbIe B IIyHKTE
1 HacTosmei cTaThy, €CIM OHU NPOTHBOpedaT";

77) B cratbe 1350:

a)  absam mepBblif myHkTa | JONONHHUTE cloBamMu ", B TOM HHCIE K
NPUMEHEHHIO TPOAYKTa WM criocoda o onpeielieHHOMY Ha3HauYeHUIo";

6) BOyHKTE 2:
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ab3a1 TpeTHil moce cloB "YPOBeHb TEXHUKU" IONOIHUTH CIOBaMK "AJIs
n300peTenus"”;

B a03alle YeTBEPTOM ClOBa "M300peTeHHS | MOJIe3HbIE MOJEIH"
3aMEHHTH CJIOBaMH "H300peTeHUs, MONe3Hble MOJENHd U HPOMEIIUICHHBIE
o6pasus";

B) B IIYHKTe 3 mepRoe MpeJI0XKEeHHe H3I0XKUTD B ClIeyIomeil peflakiyH:
"Packperre  uHGbOpManuE, OTHOcsmeiics K  H300peTeHHIo, aBTOPOM
n300peTenns, 3agBuTENeM NHOO JFOOBIM IONYYHBIIMM OT HUX TPSAMO HIH
KOCBEHHO 3Ty UH(OpOpManuio JuOooM (B TOM 4YHCI€ B pe3ylbTare
SKCIIOHHPOBaHUS W300peTeHHsT Ha BHICTaBKE), BCIEICTBME YEro CBEJCHHS O
cymHOCcTH ~ M300pereHuwss  cTau  OOIIENOCTYNHBIMH, He  SBJISETCS
00CTOSTENCTBOM, —NPErsTCTBYIOIMM IPA3HAHUIO  NaTeHTOCIOCOGHOCTH
H300peTeHns, P yCIOBUY, YTO 3asBKa Ha BHIAaYy NAaTeHTa Ha M300peTeHue
nojiaHa B (peJiepaibHbINA OpraH HCIOMHHUTENBHOM BIACTH IO HHTEIIIEKTyanbHOM
COOCTBEHHOCTH B TEYECHHE IIECTH MECANEB CO JHS pacKphiTus HHGopMarmm.";

r) ab3ail epBoId MyHKTa S5 TONONHHUTE CIIOBaMH ", B YaCTHOCTH'";

J) HOAMYHKT | MyHKTa 6 H30XKUTH B CASAYIOMEH pelaKIuu:

"1) copTam pacTeHHii, MOpPOJaM J>XMBOTHBIX H  OHOJIOTHYECKHM
crmocobaM WX TOJy4YEeHHSA, TO €CTh CIOCO0aM, MOJHOCTBIO COCTOSIIMM U3
CKpeLMBaHud U 0TOOpa, 3a UCKIIOUYEeHHEM MHKpOOHOJOIrHIecKHX CIOCOO0B U

MOJIYYEHHBIX TAKHMH CIOCO0aMHu IIPOAYKTOB;";
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78) B cratee 1351:

a) ab3all BTOpo¥ IYHKTa 2 M3JI0KUTH B CIEAYIOIIEH pelIaKiiu:

"YpoBEeHb TEXHUKH B OTHOIICHHH TIOJIE3HOH MOJENM BKIIIOYAET JIOOBIE
CBe/IEHHS, CTaBIINE OOMIEOCTYITHEIMUA B MHpE JIO JIaThl IPUOPUTETA [IOJIE3HOU
MoJenu. B ypoBeHb TEXHHMKM Takke BKIOUaroTcs (Ipu yciopuu Oojee
paHHEero IpHOpUTeTa) Bce 3asiBKH Ha BBAAdy I[TATeHTa Ha H300peTeHue,
IOJNe3HYI0 MOJENh WIIH IPOMBIIUIEHHBIH 00paser], KOTOphle IOJAHEl B
Poccuiickoit ®enepanuu JpyruMH JHIAMH U ¢ JOKYMEHTaMU KOTOPBIX BIIpaBe
03HAKOMHUTECS TTIOO0E JIMI0 B COOTBETCTBHH C TyHKTOM 2 crathu 1385 umm
myEkToM 2 cratet 1394 mHacrosmero Kopmekca, ¥ 3amaTeHTOBaHHBIE B
Poccuiickoit ®enepanuu n306peTeHns U Noje3Hbe MOAen.";

6) B myHKTe 3 mepBoe MpeIIoKeHNe U3TOXUTh B CIeyIomel pefakium:
"PackppiTHe wuH(pOpMAalUH, OTHOCAIIEHCS K TOJEe3HOM MOJeNH, aBTOPOM
TI0JIE3HOH MOJIeNH, 3asiBUTENIEM JINOO0 JIFOOBIM ITONYUUBIINM OT HUX MPIMO WJIH
KOCBEHHO 3Ty WHpOpPMaIMI0 JHIOM (B TOM 4YHClie B pe3yjbTare
SKCIIOHHPOBAHUS TOJIE3HOH MOJIENIH Ha BBICTABKE), BCIEJICTBHE YEro CBENCHHS
O CYIIHOCTH TIIONIe3HOH MOJIENH CTald OOWEeOCTYIIHBIMH, He SBIsSeTCs
00CTOSITEILCTBOM, — IPEITCTBYIONIMM  IIPU3HAHHIO  TATEHTOCIOCOOHOCTH
MIOJIE3HOH MOJIEITH, TIPK YCIOBHH, YTO 3asBKa Ha BBIIa4y ITATEHTA HA MOJIE3HYIO

MoJleNnb ToAaHa B (QelepanbHBIi OpraH WCIIONHUTENBHOW BIACTH TIO
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HHTEJUIEKTYAIbHOM COOCTBEHHOCTH B TeYeHHe IIeCTH MecsilleB co JOHA
packpeiTus uHGOpMAaLUH.";

B) IIYHKT 5 HU3JIOXKHUTH B CIeAYIONIeil peJaKkiuu:

"5. He sBIAOTCA MOJNE3HBIMH MOJEISAMH, B 4YaCTHOCTH, OOBEKTHI,
yKazaHHEIe B myHKTe 5 crathu 1350 HacTosmero Koaekca.

B COOTBETCTBHHM ¢ HACTOAMIAM INYHKTOM HCKIIOYAETCS BO3MOMKHOCTH
OTHECEHHST YKa3aHHBIX OOBEKTOB K IMOJE3HBIM MOJEIAIM TOJBKO B ClIydae, eClu
3asgBKa Ha BBAYy IIATEHTa Ha ITOJIE3HYIO MOJIENb KAacaeTcs YKa3aHHbIX
00BEKTOB KaK TAKOBHIX.";

T') ZOTIONHUTH MyHKTOM 6 CJIEIyIOIMIEro COACPXKAaHUS:

"6. He mpenocTapiseTcs paBoBas OXpaHa B KA4€CTBE I0JIE3HOH MOAeNN
o0BexTaM, yKa3aHHBIM B IyHKTe 6 cTathd 1350 Hacrosmero Kopekca.";

79) craTeio 1352 M3M0XXUTH B ClIeTyIomel peaaKIu:

"Crates 1352. YeoBrs NaTeHTOCHOCOOHOCTH NPOMBILIICHHOTO
odpa3ua

1. B xayecTBe NPOMBIIUICHHOro o0pasia OXpaHAeTCs pelleHHe
BHENIHETO BHAA W3JeNHA HPOMEIIUICHHOTO HIH KYCTapHO-PEMECIEHHOTO
MIPOU3BOJACTBA.

IMpombinmieHHOMY 00pasily IPEAOCTaBISIETCS IPaBOBasi OXpaHa, ECIH 110

CBOMM CYIICCTBCHHBIM IIPM3HAKaM OH SABJIE€TCSA HOBBIM H OPHTMHAIIBHBIM.
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K cymecTBeHHBIM NpH3HaKaM INPOMBIIUIEHHOIO 00pasia OTHOCATCH
MPU3HAKH, OIpeAeIdIoMe 3CTETHIeCKHe OCOOEHHOCTH BHEIIHero BHAA
u3/lenusi, B YaCTHOCTH (opma, KOHQHTypaLys, OpHAMEHT, COYeTaHHUE LBETOB,
JIMHHMI, KOHTYPBI H3/IeTINs, TEKCTYpa WK (paKTypa MaTepuana H3JCius.

Ilpusnaky, 06yCHOBIeHHBIE HCKIIOUATENFHO TEXHHYECKOH ¢yHKimeit
H3JeNMsl, He ABISIOTCS OXPAHSEMBIMH MpH3HAKaMH HPOMBIIIICHHOTO 00pasia.

2. IlpomsiuuieHHBIH 06pasel] SBISeTCS HOBBIM, €CJIM COBOKYIIHOCTb €T0
CYLIECTBEHHBIX MpPH3HAKOB, HAUISJIIMX OTPaXCHHE Ha H300paKeHUsIX
BHENIHETO BHAA M3[CNWi, HE W3BECTHA W3 CBeJeHUH, CTaBIIMX
00HIeIOCTYIHBIMI B MHpE J0 AaThl IPHOPUTETa IIPOMBIIUICHHOr0 00pasiia.

3. IlpoMuimutenssiii obpasel] SBISETCS OpPWUIMHANBHBIM, €CIH €ro
CYHmIECTBEHHBIE  MpPHU3HAKM  OOYCIOBNEHEl  TBOPYECKMM  XapaKTepoM
ocoOeHHOCTeH mW3fenud, B YACTHOCTH €CIH W3 CBEAEHMH, CTaBIIMX
o0menoCTyHBIME B MHpPE JI0 JaThl IPHOPHTeTa MPOMBIIUICHHOro 00pasia,
HEM3BECTHO pEIICHHEe BHEIHETO BHUJAa W3NENUS CXOJHOTO Ha3HAUYCHHS,
NPOU3BOAIEE HA MH(POPMHUPOBAHHOTO TIOTpeGHTENs Takoe e obmiee
BIIEYATIICHHE, KaKoe IIPOM3BOJMT IIPOMBIIUIEHHBIH oOpasen, Halueaumit
oTpaxkeHHe Ha H300PaXKSHUSIX BHEITHETO BAA H3/ISIHs.

4. Ilpu ycTaHOBNEHHH HOBU3HEI M OPUIMHAJIBHOCTH MPOMBIHUICHHOIO
obpa3na TakXe YYHTHBAIOTCS (IIPH YCIOBUM Oollee paHHETO NpPHOPHUTETA) BCe

3ajdBKH Ha I/ISOGPCTGHI/IS{, TIOJIE3HBIC MOJECIH, IIPOMBIIIJICHHBIC o6pa3m,1 H
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329BKM HA TOCYNapCTBEHHYIO PErHCTPallii0 TOBapHBIX 3HAKOB, 3HAKOB
o6cy)uBaHMs, KOTOphIe ofansl B Poccuiickoil Penepanyu ApyruMH TMIAMU
¥ C JIOKyMEHTaMHM KOTOPHIX B COOTBETCTBHHM C HyHKTOM 2 cTathu 1385,
nyukroM 2 crated 1394, nynkroMm 1 crateu 1493 Hacrosmero Kopekca Bipase
03HAKOMHUTELCS TI000€E JIHIIO.

Packpeitie uH(OpPMalNK, OTHOCAINEHCS K HMPOMBIIUIEHHOMY 00pasiy,
ABTOPOM IPOMEILIJIEHHOTO 00pa3na, 3asBATeNeM TH00 MOOBIM MONy4HUBIIHM
OT HHX [pPAMO HIM KOCBEHHO 3Ty HHGOPMALMIO JHIOM (B TOM dHCIE B
pe3ynbTaTe SKCIIOHMPOBAHWS IPOMBINUIEHHOTO o0pasma  Ha BBICTABKe),
BCIEJCTBHE YeTO CBEINeHUS O CYLUIHOCTH IpOMBIIDIEHHOTe ofpasma cralid
OOLIe[OCTYIIHBIME, He SBISeTCS OOCTOATENBCTBOM, IIPEDATCTBYIOLINM
TpU3HAHUIO IAaTeHTOCIIOCOOHOCTH NPOMBIIUIEHHOTO 00pa3na, IpY YCIOBHH,
9TO 3asBKa Ha BBIJady IIaTeHTa Ha IPOMBIIDICHHBIH o0pasen mogaHa B
(benepanbHBI OpraH HCIOJNHUTENHHOR BIACTH IO HWHTEIUIEKTYalbHOM
COOCTBEHHOCTH B Te4deHHe JBEHAJIATH MeCAIEeB CO JMHS PacKpPBITHS
nHpopManum. Bpems noka3blBaHMS TOro, 4ro OOGCTOATENHCTBA, B CHILY
KOTOPBIX  PacKpbITHe MH(OpPMAaliyl HE  NPEHITCTBYeT  IPU3HAHHMIO
TIATEeHTOCIOCOOHOCTH MPOMBILLIEHHOTO 00pasna, MMelW MeCTO, JIEXKHT Ha
3asBUTENE.

5. He mpepocTaBisgercs IpaBoBas OXpaHa B Ka4eCTBE IIPOMBILLIEHHOTO

obpasmua:
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1) pelueHusM, BCe NPU3HAKM KOTOPHIX OOYCIOBJNEHBI MCKIFOUUTENHHO
TexHH4ecko GyHKIMe u3nenus;

2) pemeHdsaM, CIHOCOOHBIM BBECTH B 3a0NyxIeHuWe IOTpeOuTens
W3JeNus, B TOM 4YMCJIe B OTHOIICHHHM IIPOM3BOJUTENS M3JeNusd, HIH MecTa
TIPOM3BOJCTBA H3/IeNus, WM TOBapa, U1 KOTOPOTO H3JeliMe CIY)XXHT Tapoi,
YIIAaKOBKOH, STHKeTKOll, B 9acTHOCTH pEIICHHSM, HACHTHYHBIM OOBEKTaM,
ykasaHHBIM B myHKTax 4 - 10 cratem 1483 Hactosmero Koxexca, nmm6o
NpOM3BOMAINIMM Takoe Jke oOIee BIEYaTIeHHe, JHMO0 BKIIFOYAOIIIM
yKa3zaHHBIe OOBEKTHI, €CJIM IIpaBa Ha yKa3aHHBlE OOBEKTHl BO3HUKIM paHee
JIaTHl IPHOPUTETa MPOMEIIUICHHOro 00pasna, 3a HCKITI0YeHUeM CIIydaeB, eCiu
npaBoBas OXpaHa MPOMBIIUICHHOr0 o0pa3la HCHpAIIMBAaeTCs  JIMLIOM,
HMEIOLTVM HCKIIOYUTEIbHOE IIPaBo Ha TAKOH 0OBEKT.

[IpenocrapneHue NpaBOBOM OXpaHBI IPOMBIIUICHHBIM —00pasmaw,
HISHTUIHBIM 00BeKTaM, yKa3aHHBIM B IIyHKTe 4, MoAnmyHKTax 1, 2 myHkTa 9
cratbu 1483 mactosmiero Kogekca, mi6o mpou3BoIfIHM Takoe xe obiee
BIIEYATIICHHE, JUOO0 BKIIOYAOIIUM YKa3aHHbIE OOBEKTBI, IOIyCKaeTcs ¢
cornacusi COOCTBEHHHKOB HIIH YIIOJHOMOYEHHBIX COOCTBEHHMKaMH JHI[ Ju60
obnanareneii npaB Ha yKka3aHHbIC 0OBEKTHL";

80) myukr 3 craTen 1354 M3T0XHUTH B ciieAyIommel peqaKIyi:

"3. OxpaHa WHTEIUIEKTyalbHBIX MpaB Ha TPOMBINUICHHEIN oGpaser

NIpenoCTaBIA€TCA Ha OCHOBaHMM IIATE€HTa B 06’BCM6, onpeaensieMoM
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COBOKYITHOCTBIO ~CYIIECTBEHHbIX MpPH3HAKOB INPOMBIIUIEHHOTO 00pasua,
HallEAIINX OTpaXeHHWe Ha H300paXEHHMAX BHEIIHETo BHJA H3JeNHs,
coJiepKaIuxcs B aTeHTe Ha IPOMBIILICHHEIH o0pasen.";

81) crarpio 1358 U30XKHUTH B CIEAYIOMEH peJaKIfHu:

"Cratba 1358. HckimnounTe/ibHOE IPABO HA H300peTeHne,
IH0JIE3HY0 MO/IeJIb HJIH NIPOMBINLIEHHBIH 00pa3en

1. TlareHTooOnajgaTenio MNPHHAISKUT HCKIIOYUTENFHOE MpaBo
HCIIONB30BaHUA M300peTeHHs], MONE3HOH MoJenM WIM IPOMBIIUICHHOTO
o0pa3ia B COOTBETCTBUH cO cTaThell 1229 Hacrosmiero Koaexca mobbiM He
HNPOTHBOPEYAIINM 32KOHY CII0CO00M (MCKIIOUHUTENEHOE IIpaBo Ha u3o00peTenue,
TIOJIE3HYK0 MOJIENh KM TPOMBIIIIEHHBIH o0pasel), B TOM 4uCie crIoco0amu,
TIpeyCMOTPEeHHBIMH ITyHKTOM 2 HacTosmie# crateu. IlatenrooGianarens
MOXET PacIopsKATECA HCKIIIOUUTENBHBIM [IPaBOM Ha H300peTeHue, MOIe3HyI0
MOZEIH WK IIPOMBIIIEHHBIH 00paselr.

2. Hcnomp3oBaHueM  HW300peTeHUs, TIOJE3HON  Momend  WIH
HNPOMBIILIEHHOTO 00pasia CUUTAeTCsl, B YaCTHOCTH:

1) BBO3 Ha Teppuropuro Poccuiickoit ®elepanuu, HIrOTOBICHHE,
MpUMeHeHre, MPeMJIOKEeHHe O TMpoJaxe, IpojAaXka, HHOE BBENCHHE B
rpaKHaHCKUi 000pOT MU XpaHEeHHe AN 3THX Ieneil mpoAykTa, B KOTOPOM
UCIOJIb30BaHbl H300pETEHNE UITH TIONE3Has MOJIeNb, MO0 U3/enus, B KOTOpPOM

HCITOJIB30BaH l'lpOMBUJIIIeHHLIfI 06pa3eu;
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2) coBepmieHue JeMCTBHH, NpPEIyCMOTPEHHBIX MONIyHKTOM 1
HACTOSIIEro IMyHKT4, B OTHOUNIEHHMH NPOIYKTa, MOTYYSHHOTO HETOCPEeICTBEHHO
3alIaTeHTOBAHHBIM crtocoboM. Ecnu nponykr, moiyyaeMerii 3amaTeHTOBaHHbIM
CII0co00M, fBISETCS HOBBIM, MIEHTHYHBIH IPOAYKT CUHTAeTCH IONyYeHHBIM
TMyTeM HCIONB30BAHUS 3allaTeHTOBAHHOTO CIIOC00a, IOCKONBKY He JOKa3aHo
HHOE;

3) coBepmenue JeHCTBHMH, IPEXYCMOTPEHHBIX IOAIYHKTOM 1
HACTOAINEro IIyHKTa, B OTHOIIEHHHW YCTPOHCTBA, NpH (YHKIUOHNPOBAHUH
(9KcIuTyaTaluy) KOTOPOTO B COOTBETCTBUM € €r0 Ha3HAYEHWEM aBTOMAaTHYECKH
OCyIIEeCTBIETCS 3allaTeHTOBAHHEIH CIIoco0;

4) coBeplieHwe JeiCTBUH, IIPEeNyCMOTPEHHBIX HOJMYHKTOM 1
HACTOSIIEro IyHKTa, B OTHOLIEHWM INPOXNYyKTa, NPEAHA3HAUYeHHOTO JUI1 ero
IpAMEHEHHS B COOTBETCTBHM C HasHa4YeHHEM, YyKa3aHHBIM B Qopmyre
n300peTeHNs, NMpH OXpaHe W300peTeHWs B BHAE NPUMEHEHHs IPOJyKTa [0
oIpeiesleHHOMY Ha3HAYeHHUIO;

5) ocymecTBieHHe clocoba, B KOTOPOM HCIOIB3yeTcst u300peTenie, B
TOM YHCJI€e ITyTeM IIPUMEHEHHs 3TOro cuocoba.

3. 3o6peTeHne MPU3HAETCs UCTIONB30BAHHBIM B IIPOLYKTE MM CIIOCOGE,
€cld MPONYKT COHEPXKHT, 2 B CIOcODE HCIONB30BAH KaXKABIA IMPH3HAK
n300peTeHns], TPUBEACHHBIH B HE3aBHCHMOM MYHKTe COflepIKallielicsi B aTeHTe

topMynsl m306peTeHns, OO TpPH3HAK, SKBHUBAICHTHHIM €My M CTaBLUMi
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M3BECTHBIM B KadecTBe TaKOBOTO B JaHHOH 001acTH TeXHMKH [0 JaThl
TIPHOPHUTETa U300pETEHMS.

[Tonesnast Monenmp Mpu3HAeTCSd WCHONb30BAaHHONW B IIPOIYKTE, €CIH
OPONYKT CONEPKUT KaXKABIA IPU3HAK IIOJIE3HOH MOZENH, NPHBEICHHBIA B
HEe3aBUCHMOM ITYHKTe coAepKalneficsa B mareHTe GopMyJIb MIONE3HOH MOIEIH.

IIpu ycraHoBIEHIH WCIIONB30BaHMS U300PETEHNUS M ITOJIE3HON MOAENH
TONKOBaHWe (QOPMYINBl H300pETEHUS WM IIOJNE3HOH MOJENN OCYNIECTBISETCS
B COOTBETCTBHH C IIyHKTOM 2 ctaThi 1354 Hacrosmero Konekca.

TIpombiiuteHHsIi oOpasel] NpHU3HAeTCS WCIOJNB30BaHHBIM B H3MENTHH,
eClIM 3TO H3/eJiMe COJEPXKUT BCe CYIIECTBEHHbIE NPH3HAKH IPOMBIILIEHHOTO
obpasua HIIH COBOKYHHOCTh ITPU3HAKOB, TIPOX3BOSIIYIO Ha
uH()OPMHPOBAHHOIO TOTpeOUTENs Takoe JXe oOfliee BIEYATIICHHE, KaKOe
IIPOU3BOMUT 3allaTeHTOBAHHBIM IPOMBIIIIEHHBIH 00pazel], MPHU YCIOBUHU, UTO
H3JIeUS UMEIOT CXOJIHOE Ha3HaueHHe.

4. Ecmu mpu HWCIONB30BaHUM H300pETeHWs] WM IOJIe3HOH Mozenu
UCTIONB3yeTcs TakKe KaXObIi MpU3HaK, IPUBEIEHHBI B HE3aBUCHUMOM ITYHKTE
coziepkalelicss B maTeHTe (QOpMyIsl APYroro n3o0pereHus, JuUOO IPH3HAK,
SKBUBAJICHTHEIA €My M CTaBIIMH W3BECTHHIM B KadyeCTBE TAKOBOTO B JAHHOM
00IacTH TEXHUKH JIO JaThl NPHOPUTETa APYroro uzobperenus, b0 KaKIbIid
IIpU3HAK, NPUBEACHHBIM B HE3aBUCHMOM IIyHKTE CcoOJepxalleiics B MaTeHTe

dopMynsl Ipyroii MOIe3HOH MOZENH, a IPH HUCIONB30BaHUM IIPOMBILILIEHHOTO
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obpazia KaxIBli CyIecTBEeHHBIHM NPU3HAK APYTroro IPOMBIILIEHHOTO o0pasua
HIHM  COBOKYITHOCTH TPH3HAKOB JPYTOTO  MPOMBIULUIEHHOrO  00pasia,
Mpou3BOAMas Ha HHGOPMHPOBAHHOIO NOTpedHTENs Takoe xe ofulee
BIIeYaTIeHNe, KaKoe IIPOM3BOJUT NPOMBIIUICHHEIH 06pasell, Ipy yCIOBUH, YTO
H3JIeTTHs MMEIOT CXOAHOE HasHa4YeHHe, Apyroe u3o0peTeHue, Apyras Hole3Has
MoJeNb WIM JpYrod IPOMBIIUIEHHBIH o0pasen Takoke IMPHA3HAIOTCH
HCIIONIb30BaHHBIMH.

5. Ecnu oGnagarensMu nateHTa Ha H300peTeHUe, ONE3HYI0 MOJIEIE WK
HPOMBILLIEHHBIH 06paser ABIMIoTCsS ABa U OoJiee JHia, K OTHOIEHHAM MEXIY
HUMH COOTBETCTBEHHO IPUMEHSIOTCA IpaBmia ITyHKTOB 2 U 3 cratbu 1348
Hacrognmero Komekca HeE3aBMCHMMO OT TOro, sBIsgeTcd JU KTo-Iubo w3
mateHToOOMaaTeNlell  aBTOPOM  STOTO  pe3yibTaTa  MHTEJUIEKTYaIBHOMH
HeATebHOCTH. "

82) mononuuTs cratheit 1358 cnemyromero conepixanms:

"Crarps 1358'. 3aBHcuMoe H306peTenHe, 3aBHCHMAS MOJIE3HAS
MoJeJIb, 3aBHCHMbIH NPOMBINLJICHHBIH 06pa3sen

1. MH3obperenme, moje3Has MoJenb, NPOMBIIUIEHHEIH o6paser,
HCTIONB30BaHME KOTOPBIX B TIPOJYKTe WM crocobe HeBO3MOXHO Oe3
HCIIONB30BAHMA OXPaHAEMBIX IIATEHTOM M HMEIOIHX 00Jiee paHHHH IIPHOPHTET
Jpyroro  mw300peTeHHs, JApPYroi INOJEe3HOM MOJAeNH HMIH  JPYroro

HPOMBIIUICHHOTO 06pa3ua, COOTBCTCTBCHHO SBJIAIOTCA 3aBHCHUMBIM
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n306peTeHneM, 3aBUCUMO# MOJIE3HOH MOJIENbIO, 3aBHCHMBIM IPOMBIIIICHHBIM
o6pasiom.

3aBUCHMBIM U300peTeHHeM, B YACTHOCTH, SBIAETCA H300peTeHue,
oxpaHsgeMoe B BUJe IPUMEHEHHU 110 OIpeIeIEHHOMY Ha3HAUeHHIO IPOYKTa, B
KOTOPOM HCIIOJIB3YeTCs OXpaHseMoe MAaTeHTOM M uMeioniee GoJjiee paHHHU
IIPHOPUTET APYToe H300peTeH e,

H3obperenne WM DOJNE3Has MOJeb, OTHOCSIIMECS K TPOAYKTY WIH
croco0y, Takxke SABJIAIOTCS 3aBUCHMBIMH, €CIIH (GOpMyiaa TaKoro H300peTeHus
WIA Takod INONe3HOH MOAeNH OTIM4aeTcs OT (OpMyasl  APYroro
3aMaTeHTOBAHHOTO HM300pETeHMs WM JpYyroidl 3alaTeHTOBaHHON MOJe3HOU
MOJIENH, UMEeIoIMX GoJiee paHHHIT IPUOPUTET, TONHKO Ha3HaYeHUEM MPOLYKTa
Wiy criocoba.

2. Hzobperenue, mone3Has MoJelb HIN IPOMBINUICHHBIH obpazel] He
MOTYT OBITH HCITOJIB30BaHbl 0e3 paspemieHus obnanaTens maTeHTa Ha APYToe
n3o0pereHye, OPYryl IONE3HYI0 MOMENb HIN APYroH TpPOMBIIIISHHEBIH
o6pasell, 10 OTHOLIEHHIO K KOTOPEIM OHH SBIIIFOTCS 3aBHCHMBIMH. ";

83) mommymkr 6 crateu 1359 pmomonmuTh cioBamm "nubo 6Ge3 ero
paspellieHus, HO OpH YCJIOBHH, YTO TaKOe BBEAEHUE B IPaxIaHCKHI 000poT
ObUIO OCYINECTBIEHO IPaBOMEPHO B CIydasX, YCTaHOBICHHBIX HAaCTOAIIMM

",
Kopnexcom";
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84) mynkr 1 crarem 1361 nocie cmoB "ToxmecTBeHHOe penieHHe HiH”
IONOJIHUTL CJIOBaMH "pellleHHe, OTIMYalonieecsi OT H300peTeHHs TOJBKO
9KBMBAJICHTHBIMH ITpu3HakaMu (myHKT 3 crateu 1358), mubo";

85) mynkr 3 cratem 1362 nocie cioB "rocyqapcTBEHHYIO peTHCTpaIuio”
JIOTIOJIHUTE CIOBAaMH "IpefOCTaBJIeHHUS W IIPEKpalieHHs IpaBa HCIIONb30BaHHUA
u306peTeHns, MOJIE3HOM MOJENH MY POMBIILIEHHOT0 00pa3iia Ha YCIOBHAX";

86) craTpio 1363 U3I0XKHTE B ClleAyIOMeH peaakiyn:

"Cratbs 1363. Cpoxn feiicTBUSA HCK/IIOYHTEIbHBIX NIPAB

Ha n3o0peTeHHe, MOIE3HYI0 MOJIEb,
IpoMBINLIeHHBIH 06pa3sen

1. HWckmountensHoe IpaBO Ha u300peTeHHe, MONE3HYI0 MOJENb,
TPOMBIIUIEHHBIH 00pasel] ¥ YIOCTOBEPSIOINIT 5TO NpaBo MATEHT JeHCTBYIOT
npu  yCOBHM coOmiofeHuss TpeOOBaHMi, YCTAaHOBIEHHBIX HACTOSIIMM
KonexcoM, ¢ maTel nojiauy 3asBKH Ha BBIIady IaTeHTa B (elepallbHblil opran
WCHONHUTENBHOM BIACTH N0 HHTEIUIEKTyalbHOH COOCTBEHHOCTH WM B Cllydae
BhIfeneHus 3asBkd (MyHKT 4 craten 1381) ¢ maThl mopavu nepBOHaYalbHOM
3asBKH:

JBaJLaTh JeT - A1 H300peTeHHii;

JAECATD JieT - JJIs IMMOJIC3HBIX MOI[CJICﬁ;

ATH JIeT - ISl HPOMBIIUIEHHBIX 00pa3IoB.

3amura MCKIIOYUTENFHOTO IIPaBa, YAOCTOBEPEHHOTO IATEHTOM, MOXET

OBITE  OCYNIECTBICHA TONBKO THOCIE TOCYHApCTBEHHOW  perdCTparuu
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n300peTeHus1, MOJIe3HOH MOZENH WM IPOMEIIUICHHOro o0paslia ¥ BBIAAYH
narexTa (cratss 1393).

2. Ecnu ¢ pmatel mofadd 3asBKH Ha BBIAAdy NaTeHTa Ha H300peTeHue,
OTHOCSIIEECS K TaKOMY IIPOAYKTY, KaK JIEKapCTBEHHOE CpEICTBO, MEeCTULI
WM arPOXMMHKAT, IS [pPUMEHeHHS KOTOphIX Tpebyercs IONydeHHEe B
VCTAHOBJICHHOM 3aKOHOM IIOPAZKE pa3pelleHusd, 0 OHS TOMydeHHs IepBOro
paspellieHdss Ha TpUMEHeHWe Mpoluo Oojee ISITH JIET, CPOK JEHCTBUSA
WCKIIOUUTENILHOTO  [paBa HA  COOTBETCTBYIOmee  HM300pereHHe U
YIOCTOBEPSIOWIET0 5TO MpaBo IaTeHTa MpoHJieBaeIci IO 3asBICHUIO
nmateHTooOnanartens QenepansHBIM OPraHOM HCHONHMTENBHONW BIAcTH O
HHTEJUIEKTYaIbHOM COOCTBEHHOCTH.

Vxa3aHHBIN CPOK HPOIJIEBAETCA Ha BpeMs, MPOIIeRIiee ¢ JaThl MOa4n
3asBKM Ha BbIJauy MaTeHTa Ha H300peTeHHe A0 AHSA IOJNydYeHHUS IEPBOrO
paspellieHus Ha IIpUMEeHeHHe POIYKTa, 32 BHIUSTOM IIATH JIET, HO He Gosee yeM
Ha 1AThH JIET.

3asBieHue 0 MPOJICHHH CPOKa IT0JaeTcs NaTeHTo00TaaTeNIeM B IEPHOL
JefiCTBHS TTaTeHTa JI0 MCTEUCHUS INECTH MEeCsLeB CO JHA HMONyYeHHs HepBOro
paspelieHUss Ha TPUMEHeHHe NPOAYKTAa WIM C JaThl BHIJAYW IaTeHTAa B
3aBHCUMOCTH OT TOI'O, KaKo# U3 3THX CpOKOB HCTEKACT IO3IHEE.

V narenroobinagatens MOryT OBITH 3alpOICHBI JOMOJHUTENbHEIE

MaTepHansl, eciu ©Oe3 HHX pPacCMOTpeHHe 3asfBICHMS HEBO3MOXKHO.
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JonomaurensHble MaTepransl JOJDKHB! ORITH Npe/ICTaBJIEHBl B TEUEHHE TPEX
MeECALIEB CO IHA HaIllpaBJICHHUSA TakKoro 3anpoca. Ecan HaTeHTOO6HaﬂaTCJTB B
3TOT CPOK HE IIPEJICTaBUT 3aHpOIIeHHBIE MaTepHalbl IIH He IIOJAcT
XOJaTaliCTBO O TIPOUICHWM CpOKa, 3asBleHune He yrnomnerBopsiercs. Cpok,
YCTaHOBJICHHBIM I IIPEICTaBICHUS MOMOJIHUTENBHBIX MATEpHANIOB, MOXET
ObiTh  TIpojIeH  (pefepalbHBIM  OPraHOM — MCIIONHHTENBHONM BIACTH IO
HHTEJUIEKTYaJIBHOH COOCTBEHHOCTH He oJiee 4eM Ha JeCsSTh MECAIEB.

ITpn mpopmeHMy Ha OCHOBaHWH ad3alla MEPBOTO HACTOSMIErO IYHKTA
cpoxa JIeicTBHS MCKIIOUUTENBHOI0 TpaBa BBIAETCS JOIONHUTENbHEIH MaTeHT
¢ ¢opmyioil, cojepxailieii COBOKYIHOCTh IPH3HAKOB 3allaTEHTOBAHHOTO
u300peTeHns, XapakTepH3YIONIyl0 TIPOAYKT, Ha IPUMEHEHHe KOTOpOro
IIOJIy4€HO pa3pelleHue.

3. Cpok neficTBUS UCKIIOYUTENRHOTO NPaBa Ha MPOMBILUIEHHBIN 06pasel]
U YZOCTOBEPSIOUIEro 3TO MpaBO IAaTEHTa IO 3asABJICHMIO IATEHTOO00JamaTelis
MOXeT OBITh HEOJJHOKPATHO HPOJIJIeH Ha IATh JIET, HO B IEJIOM He Gojiee YyeM Ha
IBaflaTh IATH JIET, CUMTas ¢ JAThl NONAyHM 3asBKH Ha BbiJady IIaTEHTa B
denepanbHelii  opraH HCIHONHMTENBbHOH BIaCTH 1O MHTEIUIEKTYAILHOM
COOCTBEHHOCTH WJIH B ClIy4ae BelIeseHus 3asBku (myHKT 4 crates 1381) ¢ matsl
TIOJIa¥ IIEPBOHAYANBHON 3asBKH.

4. Tlopsigox BBIHAYHM W JEeWCTBUA JONOJHUTENLHOTO TATEHTA Ha

H306PCTCHI/IC U HNpOJJIEHHA CpOKa ,HeﬁCTBHﬂ IMaTCHTa Ha I/I306peTeHI/IC I
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NpOMBINLIEHHEIH  oOpasery ycTaHaBmWBaeTcs  (enepaabHBIM  OPTaHOM
WCTIOMHUTENBHOM  BJIACTH,  OCYLIECTBISIIONIMM  HOPMATHBHO-IIPABOBOE
perynuposadue B cepe HHTEILIEKTyanbHOH COOCTBEHHOCTH.

5. JleiicTBUe MCKIIOUMTEIBHOrO I[paBa Ha H300peTeHHe, IMOJE3HYIO
MOJIelTb, IPOMBIIUIEHHBIH 00pa3sell B yJOCTOBEPSIONIEro 3TO NpaBo HaTeHTa, B
TOM 4YHCIIe NOTONHUTENBHOTO IMAaTeHTa, NPHU3HASTCS HEASHCTBUTENLHBIM HIH
IpeKpamaercs JOCPOYHO IO OCHOBaHUSM X B  IOpSAKe, KOTOpHIE
npenycmotpensl crathamMu 1398 u 1399 macrosuero Konekca.";

87) B mynkrte 1 crateu 1364 cnosa "[lo mcredyeHun cpoka" 3aMEHHTH
cnosamu "Tlocne mpexparenus";

88) cratpio 1365 u3mOXHUTH B CIeyIoNel pegaKium:

"Cratps 1365. [loroBop 06 OTUy:KIeHHH HCKJIIOYHTEILHOr0 NpaBa

Ha u3obpeTenue, N0Je3HYI0 MOJeb
WJIM NPOMBIILIeHHBIH 00pasen

1. ITo poroBopy 00 OTYYXEEHHMH WCKIIOYUTENGHOTO IpaBa Ha
u300peTeHnre, IMONe3HYI0 MOJENb WM IPOMBIIITEHHEI o6pazer (morosop o6
OTYYXXJEHHH IIaTeHTa) OJHa CTOpOHa (IaTeHToOONajaTenp) NepeiaeT WIH
obs3yeTcs IHepemaTh NpHHAmIexamlee e WCKIIOYWTENBHOE TPaBo Ha
COOTBETCTBYIOIUI pe3yNbTaT WHTEINIEKTYyallbBHOH NEeqTeIbHOCTH B IOJNHOM

obbeMe JApyroif CTOpPOHe - IPHOGPETaTeNt0 HCKIIOYHUTENBHOIO IIpaBa

(mprobpeTaTeio MaTeHTA).
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2. OTuyXJeHHue WCKIIOYUTENFHOTO MpaBa Ha NPOMBINUIEHHBIH obpasen
He JTOITYCKAeTCs, eCIIA OHO MOXKET SIBUTHCS IIPUYMHON BBeIeHHS OTPeOUTENS B
330y /IeHre OTHOCUTEIIFHO TOBapa WiH ero N3rOTOBUTENA.";

89) B cratpe 1366:

a) ab3ar mepBblif MyHKTa 1 M3MI0XHUTE B CIEAYIONIeH peaKini:

"1. 3asBUTENH, ABISIOUIMNACS €IUHCTBEHHBIM aBTOPOM H300pETECHUS, 10
OPUHATHA 10 3aiBKe pellieHHs O BhlJade IaTeHTa, JI0o 00 OTka3e B BIAAUe
mareHTa, MO0 O MPHU3HAHWU 3asBKU OTO3BAaHHON MOXET MOJATH 3asBIICHHE O
TOM, YTO B ClIydae BBIJa4M IaTeHTa OH 00fA3yeTcsd 3aKiIOYHUTh JOTOBOp 00
OTUYXJICHUH TaTeHTa Ha YCIOBMSX, COOTBETCTBYIOIIUX YCTaHOBUBINEHCS
IpaKTHKe, ¢ TIO0BIM rpaxaanuHoM Poccuiickoit ®enepanuu Win pOCCHACKAM
IOPUANYECKAM JTUIIOM, KTO NEPBHEIM W3BSABHUI TaKoe XKelJaHWe ¥ YBEIOMHI 00
9TOM MaTeHTooONmamaTelst U delepalbHbl OpraH UCIONHUTENBHOM BIACTH IO
HHTEIUIEKTYaJIbHON coOcTBeHHOCTH. |lpyM Hanmumumm yka3zaHHOTO 3asBIICHHS
NAaTeHTHBIE IONUIMHBL, IpegycMOTpeHHBIe HacTosmuM KopmekcoMm, B
OTHOIIIEHWH 3asfBKHM Ha BBIJaYy IaTeHTa Ha HM300peTeHHe M B OTHOIICHHH
IaTeHTa, BEIAAHHOTO T10 3TOH 3asBKe, C 3asgBUTEIIA He B3BUMAIOTCA. Y IJIaueHHbIe
JI0 Io/1ay¥l YKa3aHHOTO 3asBJIEHM ITOIUINHBI HE BO3BpAIaloTcs.";

6) ab3a1] Bropoii yHKTa 2 W3JI0XKUTH B CIICAYIONMCH pelaKiin:

"TocymapcTBeHHas] perucTpauus nepexoja MCKIIOUHTENFHOTO IIpaBa K

npno6peTaTemo 10 JAOTrOBOPY 06 OTUYXICHHHM ITAaTCHTa OCYIIECTBISCTCA B
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(emepanbHOM OpraHe VCIOJHWUTENBHOM BIAaCTH 10 HHTEJUIEKTYaIbHOM
COOCTBEHHOCTH MpH YCIOBHH YIUIATHI BCEX MATEHTHBIX ITIOLLTHH, OT YILIATHI
KOTOPBIX GBI 0CBOOOK/IEH 3asBUTEND (IIaTeHToo6NaAaTens).";

90) cratero 1369 H3MOKATE B CIEAYIOIIEH PeAaKIin:

"Cratpa 1369. @opma 10roBopa 0 pacnopsKeHHH

HCKJIIOYHTEIbHbIM IIPABOM Ha H300peTenue,
NOJIe3HYI0 MoJie/Ib HJIH IIPOMbINLICHHBIH 06pa3en
H rocyAapcTBeHHasi perucTpanus nepexona
HCKJII0YUTEIbHOTO IPaBa, ero 3aJ10ra

H NpPeJ0CTaBICHHNA HPABa HCIOJIb30BAHHS
n3o0perenus, NOJIE3HOH MoJeIH HIH
NpPOMbINLIEHHOT0 00pa3na

1. JloroBop 06 OTYyXHEHHH NaTeHTa, NHICH3HOHHEIH JOTOBOpP, NpyrUe
JIOTOBOPHI,  HOCPEACTBOM  KOTOPBHIX  OCYMIECTBISIETCS  pacHopsDKeHHe
HCKTIOYUTENBHBIM [PaBOM Ha H300peTeHHe, MOJE3HYI0 MOZemb Wi
NpPOMBINIICHHBH  o6paser, 3aKkmOYaloTcI B IHCBMEHHOH  dopMe.
Hecobmogenne mucsMeHHOM GOPMEI BlieueT HeleHCTBUTEBHOCTD JIOTOBODA.

2. OTuyxIeHHe W 30T HCKIIOYHTENBHOTO IIpaBa Ha H300peTeHHe,
TOJIC3HYI0 MOZENb MM NPOMBIIUICHHBI oOpasell, IIpefoCTaBlIeHHE HO
JIOTOBOPY IIpaBa MX MCIIONH30BAHHS MOAJIEXKAT TOCYNapCTBEHHOM PerucTpanyn
B IIOpsJKe, ycTaHOBIeHHOM ctarbeil 1232 nacrosmiero Konekca.";

91) B cTatse 1370:

a) B MIyHKTe 3 cioBO "MHBEIM" 3aMEHHTh CIOBOM "TPaKJaHCKO-

MpaBoOBEIM";
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0) B myHkTe 4:
B al3ale BTOpOM CJIOBO 'NPHHAICKUT' 3aMEHHTH CIIOBOM
"Bo3Bpaniaercs”, cIOBO "KoMIIeHCAIUK" 3aMEHUTH CJIOBOM "BO3HArpaxkacHus",

Al

CIIOBO "KOTOpO#" 3aMEHUTE CIIOBOM "KOTOpOro";

JIOTIOJIHUTH a03alieM CIIe/IYIOIIEero COAepKaHus:

"TlpaBo Ha BO3HarpaxIeHHE 3a CIIyxkeOHOe H300peTeHue, CIyXKeGHYIO
HONE3HYI0 MOJEIb MU CIy)XeOHBIH NPOMBIIIIEeHHBIH 00pasel] HeoTuyXaeMo,
HO TIepeXOJUT K HacleTHUKAM aBTOpa Ha OCTaBINHICS CPOK JeHCTBUA
HCKJIIOYUTENBHOro Ipasa.”;

92) B abzare mepBoM myHkTa 1 cratem 1371 cmosa "B ciydae, xorma
n300peTeHne, IONe3Has MOJENs WIH IPOMBIINIIEHHBIH o0pasel cosmaHsr”
3aMeHHTH cloBaMy "IIpaBo Ha MoiydeHHe IaTeHTa U MCKIIOUUTENBFHOE IMPaBo
Ha W300peTeHMe, TIIONIE3HYI0 MOJENb WIM IPOMBIIUIEHHBIH oOpaser,
co3naHHBEE", CTI0Ba "MPaBO Ha NOMy4deHHe NaTeHTa ¥ HCKIIIOYUTENIFHOE IPaBo
Ha TakWe W300peTeHHE, NOJIE3HYI0 MOJENs WM IPOMBINLICHHBIH o6paser”
HCKIIFOYUTE;

93) B crathe 1372:

a) B myHKTe 1 cnosa "B cinydae, xorja mpoMBIIUIeHHBIH 00pazel] co3nan"

3aMeHHTh cinoBamu "IIpaBo Ha moNydeHME NMAaTEHTa W HCKIIOYUTENHHOE MPAaBO

Ha TPOMBIIUICHHBH oO0pa3ell, CO3JaHHBIA", cloBa "mpaBo Ha IONydCHHE
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maTeHTa W HCKIIOUMTENbHOE IIPaBO Ha TaKOi IpOMBINUICHHBIA o06paser”
UCKITFOYHTE;

6) yHKT 3 U3NI0KKTH B ClIeAYIOIEl peaKiinum:

"3. B ciydae, eclii B COOTBETCTBUM C JOTOBOPOM MEXKAY NOIPSTIHMKOM
(ucnionuuTeNeM) W 3aKa3YMKOM IpaBO Ha IOJy4eHHWe IlaTeHTa W
HCKITIOUMTEIBHOE TMpaBo Ha IPOMBIIUIEHHBIH o0pasen MpHHAANEXAT
MOAPSUMKY (MCIIONHUTEIO), 3aKa391K BIIPaBe HUCIIONb30BaTh MPOMBIIILICHHBIH
o0Opa3ser] B IeJISIX, JI JOCTKEHNAS KOTOPEIX OBLI 3aKITI04YEH COOTBETCTBYIOIIHIA
JOTOBOp, Ha YCIHOBHAX 0e3B03Me3fHOI MpocToil  (HEMCKIIOYHTENBHOM)
THIIEH3UU B TeUEHHE BCEro CpoKa JeiicTBys maTeHTa.";

94) niynxT 5 cratem 1374 mpu3HATH YTPATUBIINM CHY;

95) B mynkre 2 cratsu 1375:

a) MMOIYHKTHI | U 2 M3J0XKUTE B CllefyIoMmel pefaKkimu:

"1) 3agBneHue O BIIade ITATEHTa C yKa3aHHeM aBTOpa H300peTeHus U
3asBUTEN - Jiula, o0IaJaroNmero NpaBoM Ha IIONydYeHWe TATeHTa, a TaKKe
MECTa )XUTENBCTBA UIIH MECTa HaX0XKJIEHU KaXKA0TO U3 HUX;

2) omucanue W300peTeHus, pacKpHIBaloIlee ero CyIIHOCTh C ITOJIHOTOMH,
IOCTATOYHOM I OCYLIECTBIECHUS H300peTeHus CreNUaliCcTOM B JaHHOMH
001aCTH TEXHUKH;";

6) noanyHKT 3 Mmocie cioBa "u306peTeHus," OMOTHUTE CI0BOM "ACHO";

96) B cTatbe 1376:
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a) B myHkTe | croBa "WiM K rpyme TOJe3HBIX MOJenei, CBA3aHHBIX
Mexay coboif HacTONBKO, YTO OHU 0OpasyloT €IHHBIA TBOPYECKHil 3ambiceln”
HCKITIOYHTE;

0) oAmyHKTH | - 3 myHKTa 2 M3IIOXKHUTE B CIEIYIONIe! peaakiinu:

"1) 3asBIeHre 0 BbIjaye IaTeHTa ¢ YKa3aHHEM aBTOpa TOJIe3HOH MoJenu
U 3asBUTEN - JHIa, 00Naaloiero npaBoM Ha MONyYeHHe TIATeHTa, a Takke
MecTa KUTENBCTBA WM MeCTa HaXOXIEHUS KOKIOro U3 HUX;

2) ommcaHWe TOJNE3HOW MOJENd, PpacKphIBaiolllee ee CYIIHOCTh C
TIOJIHOTOM, OCTAaTOYHOM ISl OCYIIECTBICHHS II0TIe3HONM MOJIENH CIIeIHATUCTOM
B JIaHHO 00NacTH TEeXHUKH;

3) dopmyny mosie3HOM MOAETH, OTHOCAIIYIOCS K OJHOMY TEXHHIECKOMY
PEeLIeHHUIO, SICHO BRIPAXKAIONIYIO ee CYIIHOCTh M IOJIHOCTHI0 OCHOBAaHHYIO Ha ee
onucaHuu;";

97) B ctatee 1377:

a) B IIyHKTE 2:

HOZIITYHKTHI 1 - 3 M3TI0XKUTH B CIIEAyrOmel peaaKuum:

"1) 3asiBTIeHHe O BhIJaye MMATeHTa C yKa3aHHEM aBTOpPa IPOMBIIUIEHHOTO
o0pasiia ¥ 3asBUTENs - JIMIA, 00JIaIalolIero IpaBoM Ha ITONIyYeHHE [IATEHTa, a

TaKKE MeCTa XXHUTCIIBCTBA HIIK MECTAa HAXO0XIACHHUS KaXI0I0 U3 HUX,
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2) KOMIUTEKT M300paXkeHuil H30eus, JAIOWIUX NOJHOE MpeICTaBIeHHE O
CYIIECTBEHHBIX IPH3HAKaX MPOMBIIUIEHHOT0 00pasiia, KOTOpEIe OIpeNesLIioT
3CTeTHYECKHE 0COOCHHOCTH BHEIIHEr0 BUMA U3MEIHS;

3) ueprexx obmiero Buaa W3Aenud, KOHGEKIHMOHHYIO KapTy, €CIId OHH
HeoOXOIMMEI [T PACKPHITHS CYIHOCTH IPOMBIIIIEHHOTO 00pasiua;";

TIOAIYHKT 5 HPHU3HATh YTPATHBIINM CHITY;

6) B myHkte 3 cioBa "o BbIgaue IaTeHTa, KOMIUIEKT H300paskeHuii
W3Aenus, OIMCaHWe MNPOMEIIUICHHOro o0pasiia M IepedeHb CYNIeCTBeHHBIX
[PU3HAKOB MPOMBINIUIEHHOT0 00pa3ia" 3aMeHUTh cjioBaMu "0 BbIJjaue MaTeHTa
U KOMIUIEKT W300pakeHHMl W3henust, [NAalOMKX [ONHOE IIPEACTAaBICHUE O
CYIIECTBEHHBIX NIpU3HAKaX NPOMBIIUICHHOTO 00paslia, KOTOPBIE OIIPeAeIAIOT
9CTETHYECKHe 0COOEHHOCTH BHENIHET0 BUAA U3aenua';

98) cratpio 1378 M3M0XKUTE B ClEAYIONEH peaKiin:

"Cratps 1378. BHecennie n3MeHeHHH B JOKYMEHTHI 3aBKH HA

u3zo0perenne, MOJIE3HYI0 MOXEND HIIH
NPOMBINLIEHHBIH 00pa3en

1. 3asBuTtens BIOpaBe BHECTH B JOKYMEHTHI 3asBKH Ha H300peTeHHe,
TIOJIE3HYI0 MOJeNb WIH IPOMEIIIICHHEH 00pasen HOMONHEHHUS, YTOUHEHHA H
HCIPABIECHHS IyTeM IPEACTABICHUS ONOJNHHUTCIBHBIX MaTepHaloB 10
3ampocy  (elepanbHOTO ~ OpraHa  MCIOJHWTENIBHOM  BNacTHM 0O
HHTEIUIEKTYaJIbHO# COOCTBEHHOCTH JI0 TIPUHSTHS N0 3asABKe pPelIeHHs O BhIaye

NaTCHTAa, 6o 00 oTkase B BbIJA4Y€ MNAaTcHTa, 6o o NpU3HAHUK 3asBKHA
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OTO3BaHHOM, €Cl¥ 3TH JONOIHEHUs, YTOYHEHHMS M HCIPaBlIeHUsI He M3MEHSIOT
3agBKy Ha H300peTeHHe, IOJe3HyI0 MOJelb Ml IPOMBIIUTEHHEI 00pasel 110
CYIIECTBY.

IMocne nomyyenus ordera 06 MHPOPMALMOHHOM TTOUCKE, NIPOBEACHHOM
B TIOpsIAKe, yCTaHOBICHHOM ITyHKTaMH 2 - 4 craTeu 1386 HacTosmero Kozexca,
3agBUTENb BIIpaBe ONHOKPATHO, IO COOCTBEHHOM WHHLMATUBE, IPEICTABUTH
H3MeHeHHYIo GopMyity u300peTeHus, He H3MEHSIONIYI0O 3asBKY Ha
H300peTeHre 10 CYH[eCTBY, W BHECTH COOTBETCTBYIOLIME H3MEHEHHS B
OMHCaHHe.

2. [lononHuTeNbHble MaTepHAE H3MEHSIOT 3asBKY Ha H300pereHue WM
MOJIE3HYIO MOJENE TI0 CYLIECTBY B OHHOM M3 CIEIYIOIINX CIy4aeB, €CIIM OHH
cozepxar:

uHOe M300peTeHHe, He YHOBIETBOpAIOUIce TPeOOBAHMIO €IUHCTBA
u300peTeHrs B OTHOWIEHHM H300peTeHHMA WiM Tpynnsl H300peTeHHi,
MIPUHATHIX K PACCMOTPEHHIO, THOO0 MHYIO MOJIE3HYIO MOJICTb;

NIPU3HAKH, KOTOPEIE IIOJJIEXAT BITIOYEHHIO B (OpPMysy H300peTeHHs
WIH TIONe3HOM Mopeld M He OBUIM pacKpeiThl B JIOKYMEHTaX 3asBKH,
HpeNyCMOTPeHHBIX HOAnyHKTaMH 1 - 4 nyHkta 2 crateu 1375 wmm
nmommynktamMd 1 - 4 mymxta 2 crarem 1376 Hacrosmiero Konexca u

IpeJCTaBIeHHBIX Ha JaTy MOAauy 3asIBKY;
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yKa3aHWe Ha TEXHHYECKWH pesylbTaT, KOTOPHIA obecmednBaeTcs
I/I306peTeHHeM HIIH HOHCBHOﬁ MOJACIBKD U HE CBI3aH C TEXHHUYECCKUM
Pe3ynbTaToOM, COEPXKaIIAMCS B TEX e JOKYMEHTaX.

3. JfononHUTENbHEIE MaTepHalTbl U3MEHIOT 3a4BKY Ha IMPOMEBILLICHHEINA
o0pasely Mo CyIIECTBY, €CIHM OHH COHEPXAaT H300pakeHHMs W3JeNHdA, Ha
KOTOPBIX:

Tpe[icTaBlIeH WHOM NPOMBIIUICHHBIH o0pasel, He YAOBIETBOPSIOIIHI
TpeOOBaHMIO  €AWHCTBA  NPOMBIIUIEHHOro of0pa3lla B OTHOIICHHH
MPOMBIIUIEHHOTO 00pa3iia HiIH IPYIIIbl IPOMBIIUIEHHBIX 00pa3ioB, pacKPHITHIX
Ha N300paXXeHHsIX, IPUHATHIX K pACCMOTPEHUIO;

npencraBieHsl CYIIEeCTBEHHbIE IIPH3HAKM IIPOMBIIIIEHHOTO 00pasia,
OTCYTCTBYIOLIME Ha H300paXXeHUSIX, NPEeICTABICHHBIX Ha JIaTy IOJau 3asBKH,
mbo  TpeacTaBleHBl W300pakKeHHMsi H3fleNHsA, C KOTOPBIX  y/ajeHE
CYIIeCTBEHHBIE IPU3HAKA IIPOMBINUIEHHOTO o0pasla, WMelomuecs Ha
U300paKeHusX, IPEACTABICHHBIX Ha J]ATy MONayuH 3asBKH.

4. VIaMeHeHuUs cBeneHHil 00 aBrope, O 3asgBHTeNe, B TOM YHCIE IIPU
Iepefade IpaBa Ha MONy4YeHHE [ATEHTa APYyroMy IHIy JTHO0 BCIEACTBHE
W3MEHeHUs HMEHH aBTOopa, MMEHHM MM HaNMEHOBAHMS 3afBHUTENS, a Takke
HCIPABIIECHUS OYEBHIHBIX ¥ TEXHHYECKMX OIMMOOK MOTYT OBITH BHECEHSH
3asBUTENEM B JIOKYMEHTHl 3asgBKM N0 COOCTBEHHOII WHHIMATHBE IO

perucTpanuu I/I306peTCHI/I}I, TIOJIE3HOM MOAENH WIH MIPOMBILINICHHOTO 06pa31xa.
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5. N3meHeHusi, BHeCEHHBIE 3asjBUTENIEM B HOKYMEHTHl 3aiBKH Ha
n306peTeHNe, YUHTHIBAIOTCS TIPY TyOMHKALUMK CBEAEHUH O 3asBKe, eCJIH TaKue
H3MEHEHHs MpeCTaBieHs! B (ieJlepalbHbIl OPraH HCIIOJIHUTENBHON BIAcTH 10
HHTEJUIEKTYallbHOH COGCTBEHHOCTH B TedEHHE IATHANLATH MECALEB C JAThl
TOJIaYy 3asBKH.";

99) cratero 1379 U3NOXKATE B CleAYIOMIEH pelaKyy:

"Crarps 1379. lipeoGpazoBanue 3asiBKH Ha H300peTeHHe,
MOJIe3HYI0 MOJeIb HJIH NPOMBINUICHHbIR 06pa3sen

1. Jlo myOnuKaluy CBe/IeHH 0 3as8BKe Ha n3obpetenue (MyHKT 1 cTaThu
1385), HO He mo3mHee NHA NPUHATHA DELICHMA O BblIade NaTeHTa Ha
uzobperenue, a B cily4ae IPUHITHI pelIcHHs 00 OTKase B BbIJaue MAaTeHTa Ha
H300peTeHne WIM O IPU3HAHUM 3asBKH OTO3BAHHOM - O TOro, Kak Oymer
Hucyepnana npeaycMoTpeHHas HacrosmuM KonekcoM BO3MOXKHOCTH MOAa4M
BO3paXXEHHsS TIPOTHB TOT0 peuleHwus, 3ajgBUTENb BIpaBe NpeoOpa3oBath ee B
3asBKy Ha IOJIe3HYI0 MOZENb MY NPOMBIIUICHHBIH o0pa3el MyTeM MOAAYH B
denepanpHbIi  OpraH HCHOJNHUTENBHOH BJIacTH MO0 HHTEIUIEKTyalbHOH
COOCTBEHHOCTH COOTBETCTBYIOIIETO 3asBIICHU, 32 UCKIFOUCHUEM CIIy4asi, eClll
3agBUTENEM IIOJAHO 3asiBICHHE O MPEIJIOXKEHHH 3aKIIOYHUTh JOroBop 00
OTYYXXJEHHNU TIaTeHTa, IPeIyCMOTPeHHOe MyHKTOM 1 ctathy 1366 HacTodAmero

Konexca.
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2. TlpeobpazoBanme 3adBKM Ha TMOJIE3HYI0 MOJeNb B 3agBKy Ha
n3o0peTeHre WIN IPOMBINIUICHHBIH o0pasel 160 3asBKY Ha IIPOMBIILICHHBIH
oOpaser; B 3asBKy Ha M300peTeHHe WIH IHOJIE3HYIO MOZIENb NOIMYyCKaeTcs Io
3asABICHHIO, [10JJAaHHOMY 3asBUTENEM B (elepaibHblii OpraH HCIOIHUTENFHOH
BIIACTH TI0 WHTEIIEKTYaJIBHON COOCTBEHHOCTH IO AHA NPHUHATHS pelleHHd o
BbIJjaye IaTeHTa, a B Cilydae MPHUHATHS pellleHus o0 oTKa3e B BblJaue NaTeHTA
WIH O IpPH3HaHWM 3asBKM OTO3BaHHOHW - JI0 TOro, kak Oymer ucuepraHa
IpenyCcMOTpECHHasA HaCTOAIIAM KOﬂeKCOM BO3MOXHOCTH IOAAYH BO3PaAXKCHUA
IIPOTHUB TOTO PEIICHHUS.

3. TlpeoGpa3zoBaHne 3asABKA Ha W300peTeHWE, MONE3HYIO MOMENb HIIH
IPOMBIIIICHHBIH 00pasell B COOTBETCTBHH C IyHKTOM 1 mim 2 HacTosued
CTaThU JOIyCKaeTCs B CIIydae, eclH COXPaHAITCA NMPHOPUTET H JaTa Mojaqw
npeoOpa3oBaHHOI 3asBKH ¢ coOmofeHneM TpeboBanuii nyHkTa 3 crateu 1375,
myHkTa 3 cratem 1376, myskra 3 crateu 1377, mynkra 3 cratem 1381 uim
crathi 1382 macrosmero Konekca.";

100) B crarbe 1380 crioBa "mo perucTpauuu" 3aMeHHUTH CJIOBaMHU "HO
TOCYJIapCTBEHHOM perucTpanuu’;

101) B mynkre 3 crateu 1381:

a) abza1] mepBBIN U3NOXKHUTH B CICIYIOMEH pelakym:

"3. IpuopureTr M306peTeHHs, OJIE3HON MOAETM WM MPOMBIIIIEHHOTO

obpasma MoxxeT ObITh YCTaHOBIEGH IO JaTe IoJa4du TeM JKe 3ajABUTENIEM B
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(denepanbHEIl  OpraH HCHONHUTENBHOH BIACTH 10 HWHTEIIEKTyalbHOR
cobcrBeHHOCTH Goniee paHHedl 3asBKH, pacKpblBaroniell 5TH m3o0perenue,
[OJIE3HYI0 MOJENb WM MPOMBIILIEHHBIH 00pasell, IpH ycioBHH, 49r0 Oonee
paHHsA 3asBKa He 0TO3BaHa, He MPU3HAHA OTO3BAHHOM U 10 HEH He COCTOsAIach
rocyJapCTBEHHAs pEerucTpaius H300peTeHUs, IIOJe3HOH MOJENH WIIH
MPOMBINIIEHHOr0 00pasia B COOTBETCTBYIOLIEM peecTpe Ha JaTy Nojadu
3a5BKH, B KOTOPOH HcmpammBaeTcssi NPHOPUTET, M INpPH 3TOM 3asiBKa Ha
uzobpeTeHne, B KOTOPOM HCIPANIMBAeTCs IPHOPUTET, I0JaHa B TedeHHe
[BEHAQUATH MeECSAIEB C Narhl moja4yy Oojiee paHHeidl 3asBKHM, a 3asiBKa Ha
TIOJIE3HYI0 MOJENb WK MPOMBIIUICHHBIH 00pasel] — B TeUeHHe IIeCTH MecsIleB

1",

¢ IaTH nopayu Gosnee paHHeﬁ 3a4BKH. ',

6) B ab3ame BTOpOM CIOBa "IO KOTOpPOH" 3aMEHHUTh CclOBaMH "B
KoTopoit";
B) B a03ale TpeTheM clIOBa "IO KOTOpoH" 3aMEHHMTh CIOBaMH "B

KoTopoit";
102) B craThe 1382:
a) B IIyHKTE 2:
CIIOBa "MOJIE3HYIO MOJIeNb HIIH" HCKITIOYUTD;
JIOTIONHUTH a03a11eM CIEAYIOMET0 COASPKAHM:
"Ecnu 3aBepenHast KOmus IIepBOH 3asBKU He NpeCTaBleHa B YKa3aHHBIN

CPOK, IIpaBO IMPUOPUTETA TEM HE MCHEE MOXKET OBITE IpHU3HaHO (beI[epaJILHBIM
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OpraHOM HCIOJIHUTENBHOM BIACTH IO MHTEIUICKTYAbHOH COOCTBEHHOCTH IO
XOHaTaliCTBy  3asBHTENs, IIOJaHHOMY B 5TOT (elepalbHBIl opraH
KCIIOJIHUTENBHOH BJACTH A0 MCTCUEHHS YyKa3aHHOro cpoka. XoiaTaiCTBO
MOXeT OBITH YJNOBJIETBOPEHO IIPH YCIOBHM, YTO KONMS IIGPBOM 3asiBKH
3alpollleHa 3asgBHTENCM B [IATEHTHOM BEIOMCIBE, B KOTOpPOE HOJaHa IiepBas
3asiBKda, B TeYeHMe BOCBMH MeCSLEB C JaThl IOJAYdl IIEPBOM 3asBKH M
mpejcTaBleHa B (eiepaibHBIl OpraH HCHOJHHUTENBFHOH BIACTH 10
UHTEJUIEKTYaTbHOH COOCTBEHHOCTH B TeUeHHE JBYX MecdlleB CO JOHI ee
MONTyJeHHs 3asBUTENEM. ";

0) B myHkTe 3:

a63an mepBhIfi mocne cioB "B OTHOINGHHM 3aiBKH Ha H300peTeHHe"
JIOTIOJTHUTH CJI0BamMu "HIIH TIOJIE3HYIO MOJels";

ab3all TpeTHii H3JI0KUTH B CIEIYIOIEeH pelaKIHu:

"@enepanbHBIl OpraH HCIIOJHUTETBHON BIACTH MO WHTEIUIEKTyalbHOMH
COOCTBEHHOCTH BIIpaBe IOTpeGOBaTh OT 3asBUTEN IPEeACTaBICHHSA NEepeBosa
Ha PYCCKHM s3BIK IIEpBOH 3asBKH Ha W300peTeHMEe WIH MOJE3HYI0 MOJENb
TOJBKO B CIIy4ae, €CII IIPOBepKa AeHCTBUTENBHOCTU IPUTA3aHNA HA IPUOPHTET
p300peTeHyss WM TIOJNE3HOH  MOJeNH CBf3aHA C  YCTaHOBJICHHEM
IaTeHTOCHOCOOHOCTH 3asBICHHBIX H300pETeHNS WM TTONIe3HON MOJeNn.";

103) B mynkre 1 cratem 1383:
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a) B abzarle BTODOM ciioBa "MOJydYeHHWs oOT ¢elepairsHOro opraHa”
3aMEHHTH CJIOBAMH "HalpapieHus QenepaabHbM OpraHom";

6) B ab3ame yerBepTOM CiloBa "W300peTeHUs, IOJE3HBIE MOAEHA HIH"
3aMEHMTH CJIOBAMH "HM300peTeHMs W (WIM) TNONEe3HBIe MOIENH  WIU
HIeHTHYHEIE";

B) B ab3ame naroM mudpy "5" 3amenuTs nudpoii "6";

104) B HaumeHoBanuu moamnaparpada 3 maparpada 5 rmaBsl 72 cioBa
", [I0JIe3HO MOAENH WIH [IPOMBIIUTEHHOr0 00pa3ua” HCKITIOUNTE;

105) crarsio 1384 U3moKATH B CIEAYIOMEH PelaKIdu:

"Cratps 1384. @opmannHas 3KCIepTH3a 3asdBKH Ha H300peTeHHe

1. ITo 3asBke Ha HW300peTeHHe, MOCTYIMBIUCH B (elepalbHbIil OpraH
HCIIOJTHHTENIFHON BJIACTH IO HMHTEINIEKTYaJBHON COOCTBEHHOCTH, IPOBOIAMTCS
¢dopMmanpHas SKCHepTH3a, B IpoHecce KOTOPOH TIIPOBEPSIOTCS HAIHYUE
JOKYMEHTOB, TpPEAyCMOTpEHHBIX IyHKTOM 2 crtateu 1375 HacTosmero
Kozekca, 1 HX COOTBETCTBHE YCTAHOBICHHBIM TpeGOBaHMSIM.

2. O nonoxuTeNIbHOM pe3ynbrare (OpManbHOM 3KCHEepTH3s! 3asIBKU Ha
n300peTeHre W O JaTe NOJadd 3asiBKH Ha m300peTeHme QepepalbHbIi Opra
HCHOJIHMTENBHOM BIaCTH IO MHTEIUIEKTyaIbHOH COOCTBEHHOCTH yBeIOMIIIET
3asBHTENA He3aMeUIUTENbHO [ToClIe 3aBeprIeHrs (POpMaNIbHOM SKCIIEPTH3HL.

3. Ecnu 3asBKa Ha I/I306peTCHI/Ie HE COOTBCTCTBYET YCTAHOBJICHHBIM

TpeboBaHUAM K JOKyMEHTaM 3asBKH, (emepanpHbIM Opra# HUCHOIHUTENHHON
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BJIACTH [0 HHTE/UIEKTYaIbHON COOCTBEHHOCTH HAPABILIET 3aABUTEIIIO 3aIPOC C
Npe/NIOKeHHeM B TeYeHHe TpeX MecAleB CO JHS HalpaBieHHsd 3ampoca
HpeJCTaBUTh HCIpaBIeHHbIe WK HeJOCTaloIye JOKyMeHTE. Eciu 3asBuTeNs B
YCTQHOBNIEHHBIM CpPOK He IPEeJCTaBHT 3alpalldBacMble JOKYMEHTHl WM He
HOfacT XoHaTaCTBO O IIPOMNEHHH 3TOTO CPOKa, 3asdBKa IIPU3HAETCS
OTO3BaHHOH. DTOT CPOK MOXeT OBITh NPOIJIEH YKa3aHHBEIM (lelepalbHbIM
OpraHOM HCIIONHHTENBHON BIIaCTH, HO He Oolee 4eM Ha JIecsTh MecsIEeB.

4. Ecnu npu npoBeeHHH (OPMABHOH OKCHEPTHU3Hl 3aSBKH Ha
H300peTeHHe YCTaHOBIICHO, YTO 3asBKa Ha H300peTeHre ojaHa ¢ HapyIeHHeM
TpeOoBaHus enuHCTBa M300pereHns (myHkT 1 cratem 1375), denepansusrit
OpraH WCIONHUTENBHOM BNACTH IO HHTENNIEKTYaIbHOH COOCTBEHHOCTH
IpejiaraeT 3asBUTENIO B TCYCHHE TPEX MECSLEB CO MHS HalpaBleHHS UM
COOTBETCTBYIOLIETO  YBEAOMIIEHHS COOOMIUTH, KaKOe W3  3asBIEHHBIX
n300peTeHui IOIDKHO paccCMaTpHUBAThCsd, M IPH HEOOXOAMMOCTH BHECTU
H3MEHeHUS B JOKYMEHTHI 3asBkH. JIpyrue 3asBleHHBIe B 3asBKe H300peTeHus
MOryT ObBITH OGOpMIIEHE! BHIACNEHHBIMH 3asfBKaMH. ECIH 3asBHTENh B
YCTAHOBNEHHBIM CPOK He COOOIIMT, Kakoe M3 3asBICHHBIX H30GpeTeHuit
JOIDKHO pacCMaTpHBaThCsA, W HE IMPEACTaBUT B Ciyyae HeOOXOLMMOCTH
COOTBETCTBYIOLIME JIOKYMEHTHI, PacCMaTpHBaeTCA M300peTeHue, yKa3aHHOe B
(bopMyite n306peTeHNS TEPBEIM.

5. Ecmu mnpm mnposeneHHH (OpMaibHOM OSKCIEpTH3bl 3a4BKH HA
u3obpeTeHue YCTaHOBIEHO, 910 TIpe/ICTaBleHHbIE 3asBUTEIEM

JONOJTHUTEIIBHBIC MaTtepHalibl U3MECHSAIOT 3aABKY
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IO CYINeCTBY, IPUMEHSIOTCS HpaBuia ab3ala TpeTbero IMyHKTa 6 crateu 1386
Hacrosmero Kogekca.";

106) B mynkre 1 crareu 1385:

a) B ab3arie nepBoM coBa "co AHA" 3aMEHHTH CJIOBaMH "c JaThl'";

6) B ab3ame TpeTheM cJI0Ba "co JHA" 3aMEHHUTH CIOBaMH "C JaThl'";

B) B a03aile 4eTBEPTOM CNOBa "JBEHAIUATH MECSLEB CO AHI" 3aMEHUTDH
clioBaMu "TIATHAALATH MECSIEB C IaTh";

107) crarbto 1386 U3NM0XKUTE B clie/yIOIei pefakiyu:

"Cratps 1386. IxcnmepTH3a 3a9BKH HA H300peTEHHE [0 CYHIECTBY

1. ITo xomaTaiicTBy 3asBUTEJNS WIH TPETHUX JIHMI[, KOTOpPOEe MOXeT OBITh
MoJaHo B (eepanbHEIil OpraH UCIIONHUTENBHOM BIACTH 110 MHTEICKTyalbHOM
cOoGCTBEHHOCTH TIpY TIO1aYe 3asSBKU Ha M300peTeHNe UK B TEUSHUE TPEX JIET C
ATl IOJAYH HTOM 3asABKH, M IPH YCIOBMM 3aBeplICHHs (opMalbHOlM
9KCHEPTH3bl 3TOH 3afBKH C MOJOXUTENBHBIM pe3ylbTaTOM HPOBOXUTCH
JKCcIepTH3a 3aiBKH Ha m300pereHHe 110 cymecTBy. O IOCTYyNHBIIMX
XOJaTalicTBax TPETBHX JIUI YKa3aHHBIH (elepanbHbli OpraH HCHOMTHUTENbHOM
BJIACTH YBEAOMJISET 3asiBUTENS.

Cpox nomayM XoJaTaliCTBa O HPOBEINCHHUH JKCIEPTU3Bl 3aiBKH Ha
H300peTeHHe MO CYyLIeCTBY MOXKET OBITh NPOAJeH (eepalibHBIM OpraHoM

HUCIIOJIHUTENIGHOM  BIIACTH II0  HMHTEJUIEKTYadbHOM  COOCTBEHHOCTH IO
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XOJATAMCTBY 3asiBUTEIIA, TIOJAHHOMY JI0 MCTEYEHHUS 3TOro Cpoka, Ho He Goree
YyeM Ha JIBa MecsIa.

Ecnu xonataiicTBO 0 IPOBEJEHHH SKCIIEPTH3bI 3asBKH Ha M300peTeHHe
MO Cym[ecTBY HE MNOJaHO B YCTAaHOBIEHHEIH CpOK, 3asgBKa IpH3HAETCHA
OTO3BaHHOM.

2. DKcHepTH3a 3asBKM Ha H300peTeHue Mo CyNIeCTBY BKJIIOYAET:

HH()OPMALMOHHEI OKMCK B OTHOLICHHUH 3asBICHHOTO H300peTeHMs Uit
onpejelieHuss YPOBHsI TEXHHKH, C YIETOM KOTOPOTO OYHET OCYIIEeCTBISTHCS
MPOBEPKA MATEHTOCIOCOOHOCTH H300peTEHNUS;

TIPOBEPKY COOTBETCTBUA 3asBICHHOTO H300peTeHHs TpeGoBaHMAM,
yCTaHOBJEHHBIM TYHKTOM 4 ctathu 1349 mactosmero Koxekca, u ycioBmsM
HaTeHTOCIOCOOHOCTH, YCTaHOBJICHHBIM ab3ameM IepBbIM MyHKTa 1, MyHKTaMHu
5 u 6 ctatbu 1350 Hactosmero Konexkcea;

HOPOBEPKY  JOCTATOYHOCTH  PAacKpHITHA  CYNIHOCTH  3asBJI€HHOIO
u300peTeHuss B JOKYMEHTaxX 3asiBKM, HpPEAyCMOTPEHHBIX MOANYHKTaMH 1 - 4
nyHKkTa 2 crared 1375 HacTosmero Kozmekxca M mpeicTaBieHHBIX Ha [IaTy ee
MOAaYH, I OCYIIECTBICHHS H300peTeHns CIeHalNuCTOM B JaHHOH o6nacTa
TEXHUKH;

NPOBEPKY  COOTBETCTBUS  3asBJIEHHOTO  H300peTeHHs  YCIOBHIM
MATEHTOCIOCOOGHOCTH, TPeXyCMOTPEHHBIM ab3aleM BTOPBIM IyHKTa 1 craThm

1350 sacrosmero Koaexca.
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DenepanpHBI OpraH HCIONHUTENBHOH BIIACTH II0 HHTEIEKTYalbHOI
cOGCTBEHHOCTH HAIPABIsAET 3aABUTEII0 OTUET 00 HHGOPMAIHOHHOM IIOHCKE.

Wb opManrioHHbIA OMCK B OTHOIIEHNH 00BEKTOB, YKa3aHHBIX B ITyHKTE
4 cratem 1349 m mysmkrax 5 u 6 crarem 1350 Hactosmero Kopekca, He
DPOBOOUTCSA, O UeM (peflepanbHBI OpraH MCIIONHHTENBHOH BIacTd II0
HHTeIUICKTYanbHOH COOCTBEHHOCTH YBEIOMIISET 3asBUTENS.

Ilopsmox mpoBeneHAs uWHGOPMAIMOHHOTO IIOUCKA M MpeCTaBICHHA
oTYeTa O HEeM yCTaHaBIWBaeTcs (e/iepallbHBIM OpPraHOM HCIIOJHUTENBHOM
BJIACTH, OCYLIECTBIISIOIIMM HOPMATHBHO-TIIPABOBOE pEryjHMpoBaHHe B cdepe
HHTEIUIEKTyaNbHOi COOCTBEHHOCTH.

3. Eciu XxomaTaiicTBO 0 IpOBEJICHAN SKCIIEPTH3HI 3asBKH Ha H300peTeHne
10 CYHISCTBY [OJ@HO NpH Iojade 3asiBKH U MO 3asBKe He HCOPAIMHBAETCH
IpHOpHUTET Gojlee paHHHMil, YeM JaTa [oJadn 3asBKH, (enepaabHbId oprad
HCIOJHUTENHHON BIACTH II0 HHTEIUIEKTYalbHOH COOCTBEHHOCTH HANpAaBIACT
3asBHTEI0 0T4eT 00 MH(POPMALHOHHOM IIOMCKE N0 HCTEYeHHS CEMH MeCAIEB
CO JTHS Hayaja SKCIIePTH3b! 3asBKU Ha H300peTeHHre 110 CYIIECTBY.

Cpok HanpapieHHs 3asBUTEMIO oTdeTa 00 HMH(OPMALMOHHOM IOHCKE
MOXeT OBITh HpoyieH (enepalbHBIM OPraHOM HMCIONHHUTENBHOM BIAcTH IO
WHTeJUIEKTYaIbHOM cOOCTBEHHOCTH, €CIIY BBIIBIICHa HE0OX0AUMOCTE 3ampoca B
JPYTHX OpraHM3alusX HCTOYHMKa MH(GOPMAaNWH, OTCYICTBYIOmETo B (oHax

YKa3aHHOTO (he/lepabHOTO OpraHa HMCIIOIHUTENBHOMN BIACTH, MITH 3ajdBIECHHOE
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H300peTeHNe OXapaKTepH30BAHO TAaKUM o0pa3oM, HYTO 5TO JeNaer
HEBO3MOXHBIM TIPOBEJeHHE HHGOPMAIMOHHOTO IIOMCKA B YCTAHOBJIECHHOM
nopsake. O NPOANeHHH CpOKa HalpaBleHHs oTdera o0 HHPOpMaLHOHHOM
HOHCKE M O IPHYMHAX ero HpOIJICHWS YKa3aHHHIH (enepaibHBIA OpraH
HCITIOJTHUTEIFHOM BIIACTH YBeHOMIIACT 3asBHTEIIS.

4. 3agBUTENL M TPETHH JIMIA BIpaBe XOAATalCTBOBATEH O MPOBEJCHUN 110
3agBKe Ha M300pereHue, mnpomenmedi (OpMaNbHYI0 OKCIEPTH3Y C
MIOJIOXKUTENBHBIM Pe3yNIFTaTOM, HHOOPMAIIHOHHOTO IIOMCKa IS OLpeeIeH s
YPOBHS TEXHHKH, C Y4YeTOM KOTOporo OyJeT OCYyNIECTBIATHCA IIPOBEpKa
MATEeHTOCIIOCOOHOCTH  3asiBieHHOTo u300pererms. Ilopsmok U ycmoBms
MPOBEICHHUS TAKOTo MH(GOPMAIHOHHOTO MOMCKA H IIPEHOCTABIEHU CBeJICHHI 0
€ro pesyJIbTaraxX yCTaHaBIUBAIOTCH (eaepalbHBIM OPraHOM HCIONHUTENBHON
BIIACTH, OCYIIECTBISIOLMM HOPMATHBHO-TIIPaBOBOE peTyIHpoBaHHE B cdepe
HHTEJIeKTYalbHOH COOCTBEHHOCTH.

5. Ilo 3asBke Ha H300peTeHMe, OMyOIUKOBaHHOH B IIOpAAKe,
ycraHoBieHHoM crateeit 1385 wacrosmero Kopexca, ¢enepansHbIil opran
HCIONHUTENBHOW BIACTH [0 HMHTEIUIEKTYyabHON COOCTBEHHOCTH ITyONHKyeT
oruer 00 nHGOPMALMOHHOM IIOUCKe, IPOBEICHHOM B IOPAKe, YCTAHOBIEHHOM
MyHKTaM# 2 U 4 HacTosIMIeH CTaThy.

IMocne myOnuKalMyU CBeJeHHi O 3asBKe Ha M300peTeHHe moboe HLO

BIIpaBe IIPEACTaBHUTh CBOH 3aME€YaHUd B OTHOLMICHHHM COOTBCTCTBHA
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3asBJICHHOTO M300pETeHHs YCIOBHSIM MATEHTOCIIOCOGHOCTH, YCTAHOBJIEHHBIM
cratbeii 1350 macrosmero Kopmexca. Takue nuna He MPUHUMAIOT yJacTHE B
IIPOU3BOJICTBE IO 3adBKe. 3aMeYaHWs YYHTBHIBAIOTCS IIPU NPHUHATHH peleHus
110 3as1BKe B ITOPsIKE, YCTaHOBIEHHOM cTaTheil 1387 HacTosmero Konekca.

Topsnox u cpoxu wuHDOPMHPOBaHMS 3adBHTENd O pe3ysbTarax
nposeieHus HHPOPMAIIMOHHOTO MOMCKA U IyOIMKaliy 0TYeTa O TAKOM HOMCKe
yCTaHaBIMBAIOTCS  (pefepalnbHBIM  OpPraHOM  HCIOJHHTEIBHOH  BIAcTH,
OCYIIECTBISIIOIIAM  HOPMaTHBHO-TIPaBOBOE€  peryimpoBaHHe B  cdepe
HHTEJUIEKTYalbHOMN COOCTBEHHOCTH.

6. B mpomecce 3KCIepTH3B 3asBKH Ha H300peTeHHME IO CYIIECTBY
(emepaibHpIi OpraH MCHONHMTENBHOM BNACTH 10 HHTEIUICKTYalbHOR
COOCTBEHHOCTH MOJXKET 3aMPOCUTH Y 3asBHTEIN JONOIHUTENBHbIE MaTepHalH! (B
TOM YHCle W3MEeHEeHHYIO0 (GopMyny u300peTeHHs), 6e3 KOTOPHIX IPOBEICHHE
SKCIIepTH3El WM TPUHATHE pEIeHHs o Bblade NaTeHTa Ha H300peTeHHe
HEBO3MOXKHO. B 3TOM Ciydae INOIONHUTEIbHBIE MaTepHalbl 0e3 H3MeHeHUs
3a5BKHM 110 CyLIECTBY AOJDKHBI OBITH NPEICTABICHBI B TEUCHHE TPEX MecALeB Co
IHs HaNpasjeHHs 3a0poca WM KOIMH MaTepHaloB, MPOTHBOIIOCTABIECHHBIX
3asBKe, IPY YCIOBHH, YTO 3asABHTENb 3alPOCH KOITMHY B TeUEeHMe JBYX MecALEB
CO JHA HAmpaBieHHs 3alpoca YKa3aHHOIO  {eAepaJbHOro  OpraHa
UCHONHUTENbHOM BiracTH. EcnH 3asgBHTeNs B YCTaHOBIEHHHIH CpPOK He

IPEACTaBUT 3ampamyBacMblC MaTepHajlbl HJIA HE II0JacT XOAATalCTBO O
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OpOJJIeHMH 3TOTO  CpOKa, 3afBKa Mpu3HaeTcs oTo3BaHHOU. Cpok,
YCTaHOBNEHHBIH  JUid  NpefCTaBlIeHHMS  3as{BHTENEM  3alpalldBaeMBIX
MaTepHaioB, MOXeET OHITh TNpPOJIIEH YKa3aHHBIM (elepanbHBIM OpraHOM
HCHOJNHUTENBHOH BIIacTH He OoJlee UeM Ha IeCATh MECSIEB.

Ecnm npu mpoBefieHHH SKCHEPTH3HI 3asBKH N0 CYIIECTBY YCTAaHOBIEHO
HapyIlleHHe TpeOOBaHMS CWHCTBA M300peTeHMs, NMPUMEHSIOTCA ITOJIOXKEHUS
nyHkTa 4 crateu 1384 nacrosmiero Koxexca.

B cnywae, ecmu 3agBHTeNeM MpeACTaBIeHBl  JOIOJHHTEIBLHELIE
MaTepHanbl, INpoBepseTcs, HE W3MEHMIOT JIM OHM 3as{BKy IO CYIIECTBY
(crates 1378). [ononnutebHBIE MaTepUaibl B YacTH, H3MEHSIOMIel 3a4BKy 110
CYIIECTBY, IPM PpaccMOTPEHHM 3adBKH Ha H300peTeHHe BO BHHMMAaHHMe He
IpUHUMaroTCA. Takue MaTepHanbl MOTYT OBITH IIpe/ICTaBIEHH 3asBHTENIEM B
KajyecTBe caMocTosATeNbHON 3asBku. PenepanpHBI OpraH HCIOIHHTENBHOM
BIACTH 10 HHTEIUIEKTYyalbHOH COOCTBEHHOCTH YBEeHOMIZET 00 3ToM
3asBuTEN.";

108) crarsro 1387 m3nmoxuth B cneayomeit pefaKuuu:

"Cratbs 1387. Pemtenue o Bbila4e IaTeHTa HA H300peTeHHE,

006 oTKa3e B ero BbIIaYe HJIH 0 IPH3HAHUH
3asiBKH OTO3BaHHOM

1. Eciz B pesyinbraTe 9KCIEePTH3HI 3asBKY Ha H300peTeHHE IO CYHIECTRY
YCTAHOBJIEHO, UTO 3asBICHHOE M300peTeHHe, KOTOpoe BhIpakeHo (opMyIol,

npezmoxce}moﬁ 3asABUTCIIEM, HC OTHOCHUTCS K OGLGKTaM, YKa3aHHBIM B ITYHKTE€
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4 crarbu 1349 Hactosmero Kogekca, COOTBEICTBYeT  YCIOBHSM
TIAaTeHTOCIIOCOOHOCTH, TipeaycMoTpeHHBIM cTatheit 1350 Hacrogmero Konekca,
U CYI[HOCTH 3asBICHHOIO n300peTeHns B  JOKYMEHTax  3asiBKH,
NIpeXyCMOTPEHHBIX TMOMIMyHKTaMH 1 - 4 myHKTa 2 cratbu 1375 HacTosmero
Konmekca M IpeACTABNCHHBIX Ha JaTy ee HONAadH, PacKphlTa C IIONHOTOI,
JOCTaTOYHOW Il OCYILECTBIEHMs U3o0pereHus,  (elepanbHBIl Opras
MCIIOJIHUTENBHON BIACTH 110 HHTEINIEKTYyalbHOH COOCTBEHHOCTH NPHHHUMAET
pelieHre 0 BBIlaYe NATeHTa Ha M300peTeHMe ¢ atoil (opmynoii. B pemennu
YKa3BIBAIOTCS JlaTa TOAayd 3asBKH Ha H300peTeHHe W JaTa NPHOPUTETa
H300peTeHusI.

Ecnu B mporecce SKCHEPTH3H 3agBKH Ha H300peTCHHE MO CYIECTRBY
YCTaHOBIICHO, YTO 3asABICHHOE H300peTeHue, KOTOpoe BHIpaXeHO (opMyIIoii,
Ope/UIOKEHHON 3asBHTENIEM, HE COOTBETCTBYET XOTH OBl OXHOMY U3
TpeOOBaHMIA WK YCIOBUH MaTEHTOCHOCOOHOCTH, YKa3aHHEIX B ab3alle HepBoM
HACTOSAIIEro IMyHKTa, THOO JOKYMEHTH 3asBKH, yKa3aHHbIE B ab3alie IepBoM
HACTOALIEro IYHKTa, HE COOTBETCTBYIOT IPEAYCMOTPEHHBIM 3THM ab3aneM
TpeGoBanusM, (enepanbHBIi  OpraH  WCIOJNHUTENBHOM  BIacTH IO
HHTEIUICKTYalIbHOH COOCTBEHHOCTH NMPUHUMAeT pelleHre 00 oTkaze B BhIJade
MaTeHTa.

Jo npunstus pemeHHs o6 oTKase B Bblaue HaTeHTa (epepalbHEIH

opraH HCIOMHUTEIRHON BIAaCTH IO HHTCJIHGKTyaJIBHOﬁ CcOOCTBEHHOCTH
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HaOpaBIsgeT  3ajiBUTETI0  YBEOOMICHME O  pe3yibTaTax  IPOBEPKH
IIATEHTOCHOCOOHOCTH  3asABIEHHOro  H300peTeHHMs C  MpEIIOKEHHEM
IIPeJICTABHTh CBOM JIOBOJIBI IO IIPHBECHHBIM B yBefoMieHuH MoThBaM. OTBeT
3asBUTENS, COAEPXKalUil JOBOJBI 110 MIPHUBENEHHBIM B YBEJIOMICHUH MOTHBAM,
MOJKET OBITh IIPEJICTABIEH B TEUEGHHE LIECTH MECSLEB CO JHS HANpPAaBICHUS eMy
YBeIOMIICHHS.

2. 3asBKka Ha M300peTeHUE NPU3HACTCS OTO3BAHHON B COOTBETCTBHH C
TIOJIOKEHUAMH HACTOAIIEH IMaBhl HAa OCHOBAHHMH pelieHHd (enepalbHOro
opraHa UCHOJNHUTENBHOH BIACTH 110 HHTEIUIEKTYanbHO# COOCTBEHHOCTH.

3. PemeHue (QefepaIbHOrO OpraHa HCIOJIHUTENBPHON BIACTH IO
HHTEIUIeKTyanbHOM COOCTBEHHOCTHM O BBIaue HaTeHTa Ha w3o0pereHme, 06
OTKa3e B Bhade IIaTeHTa Ha H300peTeHWe M O IPU3HAHWM 3asBKM Ha
u300peTeHre OTO3BAHHON MOXET OBITH OCIIOPEHO 3asBUTENEM IIyTeM Iojauu
BO3p@XCHHSA B YKa3aHHBIH (elepanbHBI OpraH HCIONHUTENHHOW BNAcTH B
TeYeHHEe CeMH MecsAleB CcO JHJI HalpaBieHWs UM  3asBHUTEIIO
COOTBETCTBYIOIEr0 PelieHUs MIM 3aMpolUeHHBIX B yKa3aHHOM (elepanbHOM
opraHe  WCIOJNHWTENBHOH  BIACTH  KOIMH  MaTepHaloB,  KOTOpEIE
IPOTHBONOCTABICHLI 3aiBKe M YyKa3aHEl B pellleHMH 00 OTKase B Bbliaue
MaTeHTa, NPH YCJOBHH, YTO 3asABHUTENb 3alIPOCHI KOIHU 3THX MaTepHaloB B
TeYeHHe TpeX MECAIEB CO JHs HAIPaBICHUS PEILeHNs, IPHHATOTO IO 3aiBKe Ha

uzobperenue.";
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109) crarsio 1388 mocne cioBa "coGCTBEHHOCTH" NOMOJHUTH CIIOBAMHU
", 38 HCKJIIOYEHHEM JOKYMEHTOB 3asIBKH, C KOTOPHIMH He BIIpaBe 03HAKOMHUTHCS
moboe mHHO (B 9AacTHOCTH, 3asBKH, YKa3aHHOH B  YBeJOMJCHHH,
nopexycMOTpeHHOM ab3amieM BTOpbIM IyHKTa 1 crathd 1383 Hactosimero
Konexca), eciii CBeZIeHHS O TaKo#l 3asBKe He OILyOIIMKOBaHEL";

110) B ctarse 1389:

a) IMyHKT 1 M370XXUTh B cieyroulel peJakiuu:

"1. IlpomymieHHble 3asgBUTENleM OCHOBHOI WM WpPOAJIEHHBIH CpOK
npeCcTaBlIeHHs JOKYMEHTOB HIM JOMONHUTENBHBIX MaTepHalIOB IO 3aIpocy
(enepalbHOrO OpraHa MWCIOJNHHUTENBHONH BNAaCTH IO HMHTEIUIEKTYalbHOMH
coberBeHHOCTH (IyHKT 4 ctathyl 1384 w myHkT 6 cratsu 1386), cpok momaum
XoJaTalcTBa 0 IPOBEeIeHNH SKCIEePTH3H 3asIBKH Ha M300pEeTeHHe 0 CYIIECTBY
(nmyskt 1 crathu 1386) 1 cpoK moady BO3paXKeHUA B YKa3aHHBIH (eaepaibHbIil
OpraH HCIONHMTENbHOH Buactk (myHKT 3 cratem 1387) Moryr OwITh
BOCCTaHOBJIEHB! yKa3aHHBIM (hellepalibHBIM OpraHOM MCIIOJHMTENBHON BIACTH
IIPY YCJIOBUH, YTO 3aBUTENb YKAXKET YBaXUTEIbHBIE IPHINHEL, IT0 KOTOPEIM He
OBLT cOOIIOZIEH CPOK.

BoccraHOBneHHE CPOKOB, IPEXyCMOTPEHHBIX IyHKTOM 4 crarbu 1384,
nyHExkTaMd 1 u 6 cratem 1386 wmHacTosmero Koxmekca, ocylmecTBisfercs B
COOTBETCTBHM C IIOJIOXKGHHMSAMH HacTOSMIEH I7aBbl HA OCHOBAHHM DeINEeHHS

(eneparbHOTO  OpraHa MCHONHHUTENBHOW BIACTH II0 HHTEIUIEKTYAJbHOM
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coOCTBeHHOCTH 00 OTMEHe pelreHUs O IPHU3HaHWH 3a4BKH OTO3BaHHON U
BOCCTaHOBJICHIH HMPOMYILEHHOTO CpoKa.";

6) B ab3alle YeTBEPTOM IMyHKTa 2 CIOBa "Majary MO MaTeHTHHIM criopaM”
3aMeHHUTh cioBaMd "(dedepanpHbplii OpraH HCIOJHHUTENBHOH BJIAaCTH IO
UHTEJUIeKTyalNbHOH coOCcTBEHHOCTH

111) cratpro 1390 u31M0KUTE B CleAyIomell peqakunm:

"Ctatbsa 1390. JxcnepTu3a 3assBKH HA MOJE3HYI0 MoAeJb

1. Io 3asBKe Ha IONIE3HYIO MOZAEINb, IOCTYIHBIIEH B (heiepanbHBIi Oprad
HCTIOJTHATENBFHON BIACTH IO WHTEIUIEKTYallbHOH COOCTBEHHOCTH, IPOBOIMUTCS
dopmanbHas 9KCIEPTH3a, B IIpollecce KOTOPOH IPOBEpSIOTCA HalHuHe
JIOKYMEHTOB, MpeAyCMOTPEHHBIX IyHKTOM 2 crathd 1376 HacToduiero
Konexca, 1 BX COOTBETCTBHE YCTaHOBJICHHBIM TPeGOBaHHSM.

I1py NOTOKHUTENBHOM pe3yibTaTe (POPMaIbHOM IKCIEPTHIBI IPOBOJHUTCS
JKCIIEPTH3a 3asBKH Ha IIOJIE3HYIO MOJIEIN 10 CYIIECTBY, KOTOPas BKIIOYAET:

nHGOPMAIMOHHBIH ITOMCK B OTHOLICHUH 3asABICHHON IMOJIE3HON MOIENH
TS OTIpeJielieHus YPOBHS TEXHUKH, C YIETOM KOTOPOro GyieT OCYIIeCTRIATHCA
MIpOBEpKa MaTeHTOCHOCOOHOCTH 3asBIEHHOM IOJIE3HOH MOZENH;

HPOBEPKY COOTBETCTBHS 3asiBICHHONW MOJE3HOW MoJend TpeGOBaHMM,
YCTaHOBJIEHHBIM IyHKTOM 4 ctatbu 1349 Hacrosmero Kopmekca, u yCIOBHAM
MaTEHTOCHOCOOHOCTH, UPENyCMOTpeHHBIM ab3alleM TIepBsIM DOyHKTA 1,

nyHKkTamu 5 1 6 crateu 1351 nacrosmero Kogexca;
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MPOBEPKY IAOCTATOYHOCTH PacCKPBITHUS CYHNIHOCTH 3asBIICHHOH IOJNE3HOM
MOJIEJIM B JIOKyMEHTaX 3asiBKH, MPEXyCMOTPEHHEIX MOANMYHKTaMH | - 4 myHKTa
2 crareu 1376 Hactosmero Kojekca U npeacTaBieHHBIX Ha JaTy €€ I0Jayl,
VIS OCYILECTBJICHMS ITOJIE3HOH MOZENH CICHHATHCTOM B JaHHOM o6macta
TEXHHKH;

MPOBEPKY COOTBETCTBUS 3afBICHHOM IIONE3HOH MOJENH YCIOBHAM
MaTEeHTOCIOCOOHOCTH, MPENyCMOTPEHHEIM ab3alieM BTOPHIM MYHKTa 1 CTaThu
1351 nacrosumero Kojaekca.

MudopmaioHHEIH MOUCK B OTHONIEHNH 00BEKTOB, YKA3aHHBIX B IIYHKTE
4 crateu 1349 u myuxrax 5 w 6 cratem 1351 macrosmero Kogpekca, He
MPOBOXUTCSA, O YeM (eAepanbHBIil OpraH WCMONHUTENBHONH BIACTH 1O
HHTeJUIEKTYalbHO# COGCTBEHHOCTH yBEIOMIIIET 3asBHUTEIIS.

2. Ecnmu B pesynbTaTe DKCIEPTH3B! 3aiBKH Ha TOJE3HYHO MOJENL II0
CYIIECTBY YCTaHOBJIEHO, 4YTO  3ajiBlIeHHas IIOJe3Has MOJelb, KOTopas
BBEIpaXeHa (opMyJIOi, peI0KeHHOH 3asBUTeNeM, He OTHOCHTCS K 00BEKTaM,
yKa3aHHBIM B IyHKTe 4 cTateu 1349 Hactosimero Kopekca, coorercrByer
YCIOBHUSM  ITATEHTOCIIOCOOHOCTH,  IPeAyCMOTPEeHHBIM  crathedt 1351
Hacrosmero Kopekca, W CYIMHOCTh 3asBICHHOH TMOJe3HOM Momenud B
JOKyMEHTaX 3afBKH, IIPEIyCMOTPEHHBIX MOMIMYHKTaMH | - 4 TyHKTa 2 cTaThu
1376 nacrosmero Kojekca u npencTaBiIeHHBIX Ha JaTy ee MOAayuu, PACKPBITA C

TONHOTOH, IOCTaTOYHOH I OCYIECTBIICHUS [TOJIE3HON MOJIEIH CIIEeIHATCTOM
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B JaHHOM 00nacTH TeXHUKH, defiepalbHblil OpraH HCIIONHUTEAbHOM BIACTH 1O
HHTEIUIEKTYanbHOH COGCTBEHHOCTH NIPUHUMAET PelieHHe O Bhiflaue maTeHTa Ha
HONE3HYI0 MOJenb ¢ 3Toi GopMyroil. B pemeHnn yxa3pIBaroTcs jjata MOAAYH
3asBKH Ha MOJIE3HYIO MOJIeNb U laTa NPHOpPHUTETAa IOIe3HOH Mozeu.

Ecnu B nponecce S5KCHEPTU3HI 3a5BKH Ha IOJE3HYIO MOAEIb 0 CYIIECTBY
YCTaHOBJIGHO, 4YTO 3aMBJICHHBIH OOBEKT, BBIpOXEHHbIH (OpMYIIOH,
MPEeJUIOKEHHOM 3asBUTENIeM, HEe COOTBETCTBYET XOTS OBl OJHOMY U3
TpeGOBaHUH MM YCIOBHI ITATEHTOCIIOCOOHOCTH, YKa3aHHBIX B a03ale HepBoM
HACTOSIIETO0  ITyHKTa, JuOO JOKYMEHTH 3asBKH, HpEeIyCMOTpPEHHbIE
mojgmyHkTamd 1 - 4 mymkra 2 crateu 1376 Hactosmuero Kopekca wu
Ipe[iCTaBICHHEIE Ha JaTy ee II0Jadul, He PacKpHIBAIOT CYIIHOCTH IIOJIE3HOM
MOZIeNH C IOJIHOTOHM, NOCTAaTOYHON IS OCYIIECTBICHHs HOJIE3HOH MoJend
CHeIHATHCTOM B JaHHON oOnacTl TexXHUKH, ¢elepalbHBIi  OpraH
HCIIOJIHUTENbHOA BIACTH MO WMHTENIEKTyalbHOH COOCTBEHHOCTH NPHUHUMAET
peieHUe 06 OTKase B BbLIaue MATEHTA.

3. Ilpu mpoBeneHud QopManbHOW 3KCHEPTH3bl 3ajiBKH Ha IIOJE3HYIO
MOZeNib M JKCHEPTU3Bl 3ajABKH IO CYIIECTBY NPHMEHSIOTCS COOTBETCTBEHHO
MOJIOXKEHMS, MPEAyCMOTpeHHble IyHKTaMH 2 - 5 crateu 1384, mynkroM 6
cratey 1386, mynkramu 2 u 3 crateu 1387, crateamu 1388 u 1389 Hacrosimero

Kopexca.
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4. B ciydae, eciiM TpH pAacCMOTPEHHH B (efepaibHOM oOpraHe
UCIIONHUTENbHON BIaCTH IO HHTEJUIEKTYalbHOH COOCTBEHHOCTH 3asBKH Ha
MONE3HYI0 MOJEeNEk YCTAHOBIEHO, YTO COAepXkampecs B Hell CBeneHHA
COCTaBIIIOT TOCYINAPCTBEHHYIO TalfHY, TOKYMEHTHI 3asiBKH 3aCeKpPeunBaloTCs B
TIOPSJIKE, YCTAHOBICHHOM 3aKOHOJATENILCTBOM O roCyAapcTBeHHOM Taitne. [Ipu
3TOM 3asBHTENIO COOOINAETCS O BO3MOXHOCTH OT3HIBAa 3aJBKHM Ha IOJIE3HYIO
MOZeNs HIH Dpeobpa3oBaHUsA e€e B 3aiBKYy Ha CeKpeTHOe H300peTeHHe.
PaccMoTpeHHe 3asBKH IIPUOCTAaHABIHBacTCA JO TONYYEHMA OT 3asABHUTENA
COOTBETCTBYIOLIETO 3agBJIEHHUs WM JO pacCceKpeIuBaHHs 3aBKU.";

112) crarsio 1391 U3M0XHUTH B CEAYIOMEH pe/laKiiu:

"Cratps 1391. Dxenepru3a 3asiBKH HA NPOMBILIJICHHBIH 00pasen

1. Ilo 3asgBKe Ha NPOMBIIUIEHHBIH oOpasen, MOCTyNUBIIEH B
denepanbHplii  OpraH  HCHONHUTENHHOM BJACTH 10  WMHTEJUIEKTYAIBHOMN
COOCTBEHHOCTH, IPOBOIHTCA (opMaibHas SKCIEpTH3a, B Ipolecce KOTOpoit
TIPOBEPSIOTCS HANWYAE JOKYMEHTOB, NPENyCMOTPEHHBIX ITyHKTOM 2 CTaThU
1377 nHacrosmero Kojekca, 1 HX COOTBETCTBHE YCTAHOBJIEHHEIM TPeGOBAHUAM.

ITpu moNOXUTENEHOM pe3yibTaTe (OpMaNbHOH SKCIEPTH3Bl IPOBOAUTCS
SKCMepTH3a 3asBKA Ha NPOMBINUICHHBIH o0pasell IO CyIIeCTBY, KOTopas

BKJIFOYaeT:
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HHGOPMAIMOHHEIH NONCK B OTHOIIEHHH 3asBJICHHOIO IPOMBIINIEHHOIO
obpasna Ui ompeneNeHus OOIIeNOCTYIHBIX CBEICHUH, ¢ Y4€TOM KOTOPHIX
GyeT OCYIEeCTRIIATHCS IIPOBEPKA ero IAaTeHTOCIIOCOOHOCTH;

HOpPOBEPKY COOTBETCTIBHS 3asBICHHOTO NPOMBIINIEHHOTO obpasia
TpeGOBaHUAM, YCTAHOBIECHHBIM CTaTheil 1231!, myskrom 4 cratem 1349
Hactosmero Kozekca, M yCIOBHSM NMaTEHTOCIIOCOGHOCTH, NPENYCMOTPEHHBIM
ab3areM repseIM IyHKTa 1, myHKToM 5 cratsn 1352 Hacrositero Kopexca,

IPOBEPKY ~ COOTBETCTBHS 3asBIGHHOIO IIPOMBIILIEHHOTO o0pasma
YCIIOBUSIM TIATEHTOCIIOCOOHOCTH, IIPeLyCMOTPEHHBIM ab3alieM BTOPBIM ITyHKTa
1 crateu 1352 nacrosmero Kogexkca.

HNudopMariiOHHEII TOUCK B OTHOINEHHH OOBEKTOB, YKa3aHHBIX B
nopmyHkre 4 myHkra 4 crateu 1349 Hacrosmero Koamekca, He mpoBomuTcs, o
qeM ¢emepansHbIi OpraH HCHONHHTENBHOM BJACTH IO HHTEIEKTYABHOM
COOCTBEHHOCTH YBEIOMIIICT 3asiBUTEIIS.

2. Ecnu B pesyibrare SKCIICPTH3HI 3aSBKHM Ha IPOMBINUICHHEIN obpazel]
0O CyIIECTBY YCT@HOBJIEHO, YTO 3asBIEHHBI IIPOMBINIIEHHEIN o0pasel,
HpeAcTaBleHHBIH Ha H300paXKeHUAX BHEINHETO BHMA M3MelHs, He OTHOCHTCS K
obbekTaM, yka3aHHBIM B crathe 1231" wmm mynkre 4 cratsm 1349 Hacrosmero
Kopnexkca, 31 COOTBETCTBYET YCIOBHSIM IIATEeHTOCTIOCOOHOCTH,
IIpenyCMOTPEHHBIM cTaThei 1352 Hacrosmero Kopexca, denepanbHblil opraH

HCIHONHUTEFHOH BJIACTH O WHTEINIEKTYalbHON COOCTBEHHOCTH NpPHHMMAET
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pellieHuWe O BBIaYe TATeHTa Ha NPOMBIIUIEHHBI o0Opasen. B pemennn
YKa3bIBaIOTCS JiaTa TOJAYM 3asBKM Ha TPOMBIIUICHHBHI o0Opaszen W jara
TIPHOPUTETA MIPOMEBIIIIIEHHOTO 00pa3na.

Ecnu B mpoliecce SKcIepTH3bl 3a9BKH Ha IIPOMBINLICHHBIH oOpaser 1o
CyIIEeCTBY YCTaHOBJICHO, YTO 3asBIICHHBIN OOBEKT HE COOTBETCTBYET XOTS OBI
oqHOMY M3 TpeOoBaHMI{ WM YCNOBMII ITaTEHTOCIIOCOOHOCTH, yKa3aHHBIX B
a03alle HepBOM HACTOALIEr0 IYHKTa, (ellepalibHbIi OpraH HCIIONHHTENHEHON
BJIACTH TI0 MHTEILUIEKTYalbHON COOCTBEHHOCTH NPUHUMAET pelieHre 00 oTkase
B BBIJlaue [MaTEHTa.

3. Ilpu npoBeneHHH  QOpMaNbHOH SKCHEPTH3Hl  3asiBKM  Ha
TIPOMBIIICHHBIA 00pa3el] ¥ SKCHEePTH3Bl 3as1BKU 10 CYIIECTBY IPHMEHSIOTCS
COOTBETCTBEHHO ITOJIOXKEHUS, [IpelyCMOTPEHHBIE ITyHKTaMu 2 - 5 cTathu 1384,
myakroM 6 cratbu 1386, mynkramu 2 u 3 crateu 1387, crateamu 1388 u 1389
"acrosniero Kogekca.";

113) B mymkre 3 crateu 1392 cioBa "[meHeXHYI0 KOMIIEHCAIMIO"
3aMEHHUTH CJOBaMM "JICHEeXKHOe BO3Harpax/eHue", cloBO "KommeHcaruu"
3aMEHUTH CJIOBOM "BO3HArpaxaeHus";

114) B cratpe 1393:

a) IYHKT | U3JI0KUTH B CleIyIoNleil peJaKIiiuu:

"1. Ha ocHoBaHuMM pelleHus O BbIgade MATEHTa Ha H300peTeHue,

TMMOJIC3HYKD MOIEIb HWIH IIpOMI:IIIIJ'leHHBIﬁ o6pa3eu, KOTOpPOE€ IIPUHATO B
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MOpsiZiKe, ycTaHoBJIeHHOM IyHKTOM 1 ctathu 1387, mynkroMm 2 crathu 1390,
myaktoM 2 crated 1391 wmum  crateeit 1248 mHactosmero Konekca,
¢denepanpHBli OpraH HCIONHUTENBHOM BIACTH IO MHTENIEKTYanbHOH
COOCTBEHHOCTH BHOCUT H300peTeHue, OIe3HYI0 MOZeb Wi IPOMBINUIEHHBII
ofpasell B COOTBETCTBYIONIHMI rOCYIapcTBEHHBIH peecTp - 'ocymapcTBEHHBII
peectp wm3obOperenmii Poccmiickoit ®@enepauum, IocynapcTBeHHEBI peectp
mojyie3HbIx Moxeneit Poccuiickot ®epepamum u ['ocymapcTBeHHBIH peecTp
TPOMBIIUICHHBIX 00pa3snos Poccuiickoit Pefepanyy U BHIAeT NATEHT Ha
n3006peTeHne, MOIe3Hy 0 MOIeINb MY IIPOMBIILICHHEIH o6pasel.

Ecnu maTeHT HCIIpallidBAeTCs Ha MM HECKONBKHX JIHI, MM BBlIaeTcs
OJIMH IaTeHT.";

6) MyHKT 2 U370KUTH B CIIENYIOIIEH peaaKIym:

"2. TocynapcTBeHHas perucTpauus u3o0peTeHns, Moje3HOH MOy Wi
NPOMBIIIIEHHOr0 00paslja ¥ BBIaYa IaTeHTa OCYLISCTBISIOTCS IPH YCIOBHA
YITaThl COOTBETCTIBYIONICH IIaTEeHTHOH mouuiMHel. Ecau 3asBuTeneM He
yIjlayeHa IJaTeHTHas MOIUIMHA B YCTAHOBIEHHOM IIOpAAKE, PETHCTpalys
u300peTeHns, IOJIe3HOH MONENH WINM NPOMEIIUIEHHOro o0pasia W Bblgadua
IaTeHTa HEe OCYLIECTBIAIOTCA, 4 COOTBETICTBYIOINas 3asBKa IPH3HACTCA
OTO3BaHHON HAa OCHOBaHUH pelleHMs (QemepanbHOrO OpraHa UCHOJHHMTEIBHOH

BJIaCTH IO HHTCHHGKTyaHBHOﬁ COOGCTBEHHOCTH.
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B cnydae ocnapuBaHHUs PEIICHHS O Bblade MaTeHTa Ha M300peTeHue,
MOJIE3HYI0 MOJieNIb WY TIPOMBIIUICHHBIH o0pasel] B HOps/Ke, YCTAaHOBJICHHOM
crateeif 1248 wmactosmero Kopnekca, pellleHHWe O TpuU3HAHUM 3asBKH
0TO3BaHHO} He IpHHAMAaeTcs.";

B) HYHKT 4 U370XHUTH B CIEAYIOIIEH pefaKInm:

"4. @enepanbHblil Oprad UCIOJIHUTENFHON BIIACTH IO UHTEIUIEKTYAIBHOM
COOCTBEHHOCTH BHOCHT 110 3afBIEHHIO MpaBooOIaiaTeNns B BRAAHHBINA MATEHT
Ha H300peTeHHe, MOJIE3HYI0 MOJENb HIN IPOMBIIITEHHBI obpasel u (win) B
COOTBETCTBYIOIIMH TOCYHapPCTBEHHBIH peecTp H3MEHEHHUs, OTHOCAIIHECH K
CBEleHUSAIM O IIpaBooOnajatenie M (unu) o6 aBTOope, B TOM HHCIE K
HaVMEHOBAHUIO, HMEHH NPaBo00IafaTens, ero MECTY HaXOXIEHHSI UM MECTY
JKHUTEeNbCTBA, UMEHH aBTOpa, afpecy Ui MEepemnCKU, a Takke U3MeHeHHs A
WCIIPABJICHNUS OYEBHIHEIX U TEXHHIECKUX OMHOO0K.";

115) nysxr 1 crathu 1394 u3nM0XKUTH B ClIeAyIOLIeH peJakiyu:

"1. @enepanbHBIM OpraH HCIOTHUTENEHON BIACTH M0 HHTEIUICKTYABHOM
cobcTBeHHOCTH IyONMKyeT B oQHIManbHOM OroiieTeHe CBEJEHHS O BhIade
TIaTeHTa Ha M300peTeHue WM TONE3HYIO MOJielb, BKIIOYAIOINUe HMS aBTOpa
(ecna aBTOp He OTKa3aics OBITH YHOMSHYTHIM B Ka4eCTBE TAKOBOI'O), AMS WK
HaUMEHOBaHMe MaTeHToO0ONaxaTeNs, Ha3BaHHe W (opMyay H300peTeHHS WX

T0JIE3HON MOJIeNH.
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DepepanbHbff OpraH HCIONHUTENBHON BIACTH IO HMHTEIUIEKTyaJlbHOH
cobcrBeHHOCTH IIyOnuKyeT B odHOuansHOM OloNneTeHe CBEASHHSI O Bbllaue
IIaTeHTa Ha HPOMBIILUICHHHIN o0pasell, BKITIOYArOINHe UM aBTOpa (ecid aBTop
He OTKa3aucss OBITh YIOMSHYTEIM B KaduecTBe TaKOBOTO), WM HIH
HaUMEHOBaHMe maTeHTooONaaTens, HasBaHUe NPOMBIIUIEHHOro o0pasua u
n3o0paxkeHHe  W3JeNWs, Jalom@e IHONHOe IIPEJCTaBIeHMe O  BCeX
CYIIeCTBEeHHBIX IpH3HaKax IpPOMBIIUIEHHOro o0pasia.

CoctaB myGiKyeMBIX CBEJICHHI ompeaesiercs (enepalbEBIM OPraHOM
UCTIONIHUTENBHONA ~ BJIACTH,  OCYINECTBIIOIIAM  HOPMATHBHO-IPABOBOE
peryiupoBanie B cepe HHTEIIICKTyabHOH coOcTBEHHOCTH. "}

116) nynkr 2 cratem 1395 JnonomHuTs ab3aneM CleAYIOLIEro
COTEpKAHUS:

"B OTHOIIEHHH COOTBETCTBYIOIIEH 3asBKH, NMOCIY)KHBIIEH OCHOBaHUEM
JUIS WCTIpallMBaHKA HPHOPUTETa O MEeXAyHapOAHOH 3asBKe, MONAHHON B
¢denepanbHBI  OpraH  MCHONHHUTENBHOH BIACTH 10 HMHTEIUIEKTYanbHOH
cOOCTBEeHHOCTH, NOJNIOXKeHHss ab3ala BTOpOro IIyHKTa 3 crated 1381
Hacrosmero Konekca He npuMeHstoTcs.";

117) B cratee 1396:

a) MyHKT | M3JI0KUTE B CJIeAYIOMIEH pemaKiiinm:

"1. QepepanbHblii Opral MCIIOMHUTENBHON BIIACTH IIO MHTEIIIEKTYaIbHOM

COOCTBEHHOCTH HayMHAeT paccMOTpeHue Me)K,HyHapO}IHOﬁ 3a4dBKH Ha
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n300peTeHne WM IONIE3HYI0 MOJENb, KOTOpas IMOoJaHa B COOTBETCTBUM C
Jorosopom o maTeHTHOH Koomepaluu U B KoTopoll Poccumiickas Penepanus
yKa3aHa B KayecTBE IOCYLApCTBAa, B KOTOPOM 3asBUTENb HaMepeH IIONYy4YHTh
HaTeHT Ha H300peTeHWe MM IONe3HYI0 MOJelb, II0 HCTEYCHUH TPHALATH
OJHOTO Mecsla ¢ Jarhl HCIPAllMBaEMOTO B MEXAYHAapOJHOM 3asBKe
IPHOpUTETa NIPK YCIOBHH IPEICTaBICHAS B yKa3aHHBIM QenepanbHbIl opradn
HCIIOJIHUTEIBHOM BACTH 3asBICHHA O BhIJade IIaTeHTa Ha M300peTeHMe HIiTH
nonmesHyro Mogmenb. Ilo npocebe 3asBHTENS MEXAYHAPOLHAs 3asBKa
paccMaTpHBAETCs JIO MCTEYEHUs] 3TOTO CPOKa.

IlpencraBnenue B ¢enepaibHbI OpraH HCIONHHTENBHON BIACTH IO
UHTENNeKTyanbHOH COOCTBEHHOCTH 3asiBJICHHMS O Bbljade IIaTeHTa Ha
u300peTeHye WK ITOJe3HYI0 MOZIeNb MOXET ObITh 3aMEHEHO NpeACTaBlIeHIeM
COZIEPXKAIIErocs B MEXIYHapOOHOH 3asBKe 3asBJICHUS Ha PYCCKOM S3bIKE HIH
[IEpEBO/Ia TAKOTO 3asBIEHUS Ha PyCCKUH SA3BIK.

Ecnu ykazaHHBIE JOKYMEHTHI B YCTaHOBJIEHHEIH CPOK HE IPeNCTAaBIICHE,
JelicTBre MeXIyHapoAHoll 3asgBKM B oTHomeHuH Poccuiickoii @epepamuu B
COOTBETCTBHH ¢ JIOroBOpOM 0 IAaTEHTHOMH KOoIepaldyl NpeKpaliaeTCa.

IlpomymieHHBI  3agBUTENEM  CPOK  IPEACTaBISHUSA  yKa3aHHBIX
JOKYMEHTOB  MOXeT  OBITh ~ BOCCTaHOBJICH  (QEAepalbHBIM  OpPraHoM
WCIONHUTENBHON BJIACTH 1O HHTEJUIEKTYallbHOH COOCTBEHHOCTH IIpH YCIOBHM

yKa3aHUs IPHYHH €ro HecoOoaeHns.";
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6) IMyHKT 2 M3JI0XKKTH B CIeAyromieit peakium:

"2. PaccMoTpeHme eBpa3WIiCKOH 3asgBKM Ha H300peTeHHe, UMelomeH B
cooTBeTCTBHH ¢ EBpasuiickoil maTeHTHON KOHBEHIHEH CHITy IIpeIyCMOTPEHHO
HactosmuM Kozxekcom 3asBky Ha M300peTeHHE, OCYLIECTBIIETCS HadWHAs CO
QHS, Korma  (emepalbHBIM  OpPraHOM  HCIIONHHUTENBHOM  BJIAcTH  IIO
HHTEJUIEKTYaJ IbHOM COOCTBEHHOCTH IonydeHa oT EBpasumiickoro maTteHTHOro
BEJIOMCTBA 3aBePEHHAs KOMHS eBpa3uiickoi 3asBKu.";

118) crateio 1398 U3MOXUTE B ClEAYIOLEH pelaKIim:

"Crarps 1398. Ilpu3HaHue HeAelCTBHTEbLHBIM NATEHTA

Ha H3o0peTeHHe, HOJIE3HYI0 MOe]Ib
HJIM NPOMBILIVICHHBIH o0pa3en

1. TlatenT Ha HM300peTeHHe, IONE3HYIO MOZENb HIM IIPOMBILUIECHHBIH
o0pa3zel; MoXxeT OBITH IPU3HAH HENeHCTBUTEIBHBIM IIOJHOCTHIO WA JaCTHIHO
B CIIydasx:

1)  HecooTBeTcTBHMS  HM300peTeHHs, IOJE3HOH  MOJENH WM
IIPOMBIILIEHHOr0 00pa3ia YCIOBUSM MATEHTOCIOCOOHOCTH, YCTaHOBICHHEIM
HactosmwM KonexkcoM, win TpeOoBaHMAM, NPENYCMOTPEHHBIM ITyHKTOM 4
crateu 1349 Hacrosmero Konekca, a Taxxke HECOOTBETCTBHS IPOMEIILICHHOTO
obpasnia TpeGOBAHMAM, NPELYCMOTPEHHBIM cTaThedt 1231' macrosmero
Konexkca;

2) HECOOTBETCTBHSA JOKYMEHTOB 3asiBKM Ha U300peTeHHe WK ONE3HYI0

MOZeNb, IIPeACTAaBICHHBIX Ha HaTy ee Mojadd, TpeOOBaHUIO DPaCKPHITHA
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CYLUIHOCTH H300peTeH s WK IOJe3HOM MOJIENH C MOJHOTOH, JOCTATOYHO#H 1ist
OCYIECTBICHHS M300peTEeH s WITH MOJIE3HOM MOJIENH CIICIHAIUCTOM B JaHHOM
00651aCTH TEXHUKY;

3) Hamuuust B QopMyne M300peTeHUs WM IIONe3HOH MOJIENH, KOTopas
COJICP)KUTCS B pElICHAN O BbAAYe NaTeHTa, IIPU3HAKOB, HE PACKPBITHIX Ha ATy
110/1a9H 3asBKU B JOKyMEHTax, IIPEACTABICHHEIX Ha 3Ty Jary (IIyHKT 2 CTaThy
1378), mu6o Hanmuuus B NpWIaraeMbIX K pEIIEHHI0 O Bblgade IaTeHTa Ha
IIPOMBIIIUICHHBIH o6pasel] Matepuanax H300paKeHUH HM3eNHs, BKIIOYAIOIIHX
CYLIECTBEHHBIC MPH3HAKKA IPOMBINUIEHHOrO 06pa3sia, OTCYTCTBYIOUIME Ha
U300pa)KeHUSX, PEJCTaBIeHHBIX Ha JIaTy IOfauy 3asiBKY, WM M300paskeHui
M3JIeNHs, ¢ KOTOPBIX ylaleHBl CYMIECTBEHHBIE MPW3HAKHM IPOMEIILIEHHOTO
obpaslia, UMeromuecs Ha M300paXeHUSIX, NMpPECTaBIeHHEIX Ha AaTy ToJaqu
3asiBKM (TyHKT 3 cTateu 1378);

4) BBIIAYM MATeHTa TP HAJIMYMM HECKONBKHX 3aSBOK Ha WIEHTHYHEBIE
n300peTeHns, MOJIe3Hble MONENHM MM IPOMBUIUIEHHBIE 00paslibl, AMEIOIHX
OJHY H Ty K€ AaTy IPHOPHTETa, C HapyIIeHHEeM YCIOBHIi, IIpeXyCMOTPEHHBIX
crarbeit 1383 nacrosmero Konmekca,

5) BBIAaYM TaTeHTa ¢ yKa3aHHeM B HEM B KayecTBe aBTOpa MIH
naTeHToo0NanaTeNs NHIa, HE SBIIOMErocs TaKOBEIM B COOTBETCTBHH C

HacCTOAIUM KOILCKCOM, 6o 6e3 YKa3aHusd B IIATCHTC B KAY€CTBEC aBTOPa UK
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TaTeHTOO00NaAaTeNs JIUIA, SBIAIOMErocs TAKOBEIM B COOTBETCTBHH C
HactosamuM Kogekcom.

2. MateHT Ha u300peTeHHE, HONE3HYH) MOJENHh WIH HPOMBIILICHHbIHA
ofpaseln; B TeueHHe CpPOKa €ro JeHCTBHA, YCTAHOBIEHHOrO MyHKTam# 1 - 3
crareu 1363 Hacrosmero Kozekca, MokeT OBITH OCIOpeH MyTEM NOAAaYH
BO3paXeHHs B (emepaybHBIl OpraH  HCHOJNHHUTENBHOM BJactd MO
HHTEJUIEKTYallbHOM COOCTBEHHOCTH JIOOBIM JIMIIOM, KOTOPOMY CTajl0 M3BECTHO
0 HapylIeHUsX, NIPeJyCMOTPEHHBIX NogmyHKTamMH 1 - 4 myskTa 1 BacTrosmei
CTaThH.

ITatent Ha w300peTeHre, HONE3HYI0 MoOJelb WIH HPOMBIIUICHHBIA
ofpazel] B Te4eHHe CPOKa ero JeHCTBUS, YCTARHOBIEGHHOTO NyHKTamH 1 - 3
ctathu 1363 macrosuuero Kopmexca, MoXeT OBITH OCIIOpEH B CyIeOHOM MOpsAKe
JEOOBIM JIHMIIOM, KOTOPOMY CTallo M3BECTHO O HapyIIEHHSX, IPeIyCMOTPEHHBIX
MOJIYHKTOM 5 myHKTa 1 HacTosel cTaThu.

ITatenr Ha w300peTeHMe, IONE3HYI0 MOJAENh WIH NPOMBINUICHHBIT
obpazenr MoxeT OBITH OCIIOpPEH 3aMHTEPECOBAaHHBIM JIMIOM M 110 HCTCYCHHH
CpoKa ero OeMCTBHMs 10 OCHOBAHMAM M B MOPSJKE, KOTOPHIE YCTAaHOBICHBI
a03anaMu mepBBIM K BTOPBIM HACTOSIIETO I[yHKTA.

3. B nepuox ocnapusanus NaTeHTa Ha M300peTeHHe MaTeHTo00NaiaTens
BOpaBe NOIATH 3asBieHMe O MpeoOpa3oBaHUM TATeHTa Ha W300peTeHHe B

[IATEHT Ha MOJIE3HYIO MOJIENb, €CIIH CPOK AeHCTBYS [TaTeHTa Ha H300peTeHue He
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IIPEBBICHJ CPOK JIeHCTBHA NATEHTAa Ha MOJE3HYI0 MOJENb, [IpelyCMOTPeHHbIH
mynktoM 1 crateu 1363 Hactosmero Komekca. ®enepansHblii  opran
WCIOJHUTENPHOH  BJIACTH 10  HHTEIUIEKTYallbHOW  COOCTBEHHOCTH
YAOBIETBOPSET 3asfBlEeHHE O MpeoOpa3oBaHWU HaTeHTa Ha wu3obpercHHE B
[ATeHT Ha I[OJNIE3HYI0 MOJENb IIpH YCJIOBAM NpPU3HAHMS MareHTa Ha
u300peTeHre HeNeHCTBHTENBHBIM IIOJNHOCTBIO H COOTBETCTBHS IOJNE3HOM
MoJend TpeOOBaHHAM M YCIOBHSAM MaTeHTOCIIOCOGHOCTH, NPEABSBISEMBIM K
TI0JIE3HBIM MOZEILIM H IIPpelyCMOTPEHHBIM IIYHKTOM 4 cTate 1349, cratseit 1351,
TIOJIIYHKTOM 2 TiyHKTa 2 ctathi 1376 Hactosmero Kogmekca. [IpeoOpa3oBanue He
OCYILECTBISCTCS, €ClU NaTeHT Ha M300peTeHne BEIJIaH MO 3asiBKe, 0 KOTOPOM
TMOCTYIHIIO 3asBICHHE C MPEI0KEeHNeM 3aKIIOYUTh JOrOBOp 00 OTUYKIACHHH
IaTeHTa B TOpAAKe, YCTaHOBIEHHOM IIyHKToM | cTtatem 1366 HacTosmero
Kopexca, u 3710 3asBNeHHe He 0TO3BAaHO B COOTBETCTBUH C IIyHKTOM 3 CTaThl
1366 macrosmiero Komexca Ha jmeHb Iomadd 3agBieHHS O IMpeoOpa3oBaHUH
IIaTeHTa.

B ciydae mpeobpasoBaHMs IaTeHTa Ha H300peTeHHe B DaTeHT Ha
IIOJIE3HYIO MO IPUOPUTET ¥ AaTa MOJa4HM 3as1BKH COXPaHIIOTCA.

4. Tlatert Ha m300peTeHHe, MONE3HYI0 MOJENb WIM IPOMEBIIUIEHHBIH
obpazer; TpH3HAETCS HEICHCTBUTENFHEIM MOJHOCTBIO WIM YacTHYHO Ha
OCHOBEHMU peIIeHMs, NPUHATOrO (elepalbHEIM OpraHOM HCIIONHUTENBHOMH

BJIACTH TIO I’IHTGJIJIGKT}’&HBHOFI COOCTBEHHOCTH B COOTBETCTBUH C NyHKTaMH 2u
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3 cratem 1248 nacrosumero Kogekca, 6o BCTYNMUBIIETO B 3aKOHHYIO CHITY
pemenus cyna.

B cnydae npusHaHus maTeHTAa HENEHCTBHTENLHBIM YacTHYHO Ha
n300peTeHre, MOJE3HYI0 MOZENb WIH MPOMBILIIEHHBIH 06pasen BblmaeTcs
HOBEIH IIaTEHT.

B cnydae ynosneTBopeHHs 3afBICHHS 0 mpeoGpa3oBaHMM NATEHTA HA
u300peTeHne B MAaTeHT Ha IMOJIE3HYI0 MO/JIENb BBINAETCH NATEHT Ha IOJIE3HYIO
MOJEb.

5. IMareHT Ha wW300peTeHue, TOJE3HYI0 MOJENb WIH IPOMBIILICHHBIA
oOpazer, NpHU3HAHHLIA HENEHCTBHUTENBHLIM IOJNHOCTEIO MM YacTHYHO,
aHHYJIUPYETCS C NATHI [0/1a41 3aIBKU Ha I1aTEHT.

6. JIuneH3HMOHHBEIE JOTOBODEI, 3aKIIOYEHHbIE HAa OCHOBE NATeHTa Ha
n300peTeHye, MMOJIe3HYI0 MOJEIb MM IIPOMBIILIEHHEI 00pasel, IPU3HAHHOTO
BIIOCJIE/ICTBHH HEAEHCTBUTENBHBIM, COXPAHAIOT ACHCTBHE B TOH Mepe, B KaKoit
OHH OBUIM MCIOIHEHbI K MOMEHTY MPUHSATHS PEIIeHNs 0 HeXeHCTBUTENLHOCTH
MaTeHTa.

7. IlpusHaHHe maTeHTa Ha wu300peTeHUE, ITOJIE3HYI0 MOMENb HIH
MpOMBIIUIEHHBIH 00pa3el] HeleHCTBUTEIBHHIM O3HAYaeT OTMEHY pelIeHUs
(denmepaTbHOTO OpraHa HCHONHATENBFHOM BNAaCTH 10 MHTEIUIEKTYalbHOM

COOCTBEHHOCTH O BbIaye MaTEHTa Ha H306peTeHne, NOJIC3HYKO MOIECJIb WA
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IpOMBINITEHHEIH oOpazen (cratbs 1387) W aHHyIMpOBaHHe 3alUCH B
COOTBETCTBYIOLIEM I'OCyAapCcTBEHHOM peecTpe (yHKT 1 ctateu 1393).";

119) B ab3aue TpeThem cTathu 1399 cioBa "co HHSA UCTeUEHHS" 3aMEHHUTh
cjoBaMH "Io ucTeueHun",;

120) B cTatse 1400:

a) IyHKT | M3TI0XXKUTH B CIICAYIOMEH peaaKIim:

"1. [lefictBue maTeHTa Ha H300peTeHHe, IIOJE3HYI0 MOJENb WIA
MIPOMBIIIEHHBIA 00pasel, KOoTopoe OBUIO IpPEKpallleHO B CBI3H C TeM, UYTO
MaTeHTHAs MOULUTHHA 3a TIOJAepKaHue IAaTeHTa B cHiie He ObUIa yIjiaueHa B
YCTaHOBJIEHHBIH CPOK, MOXET OBITh BOCCTAaHOBJICHO (eIepalbHBIM OpraHOM
UCIIONIHAUTENHHON  BIACTH 1O  WHTEIUIEKTYaJbHOW COOCTBEHHOCTH TIO
XOHaTalfCTBY JHIa, KOTOpPOMY IpHHAaJIeXKal IIaTeHT, WX NpaBOIpeeMHHUKA
9TOTO JIMIa. XO0JaTaliCTBO O BOCCTAHOBJIEHHM JEWCTBHS MaTeHTa MOXeET OBITH
MOJIaHO B YKa3aHHBIN (heliepalbHEIN OpraH HCIIOTHUTENBHOM BIACTH B TeUYeHHE
TpeX JIeT CO JHSA HWCTeYeHHSA CpOKa YIUIATHl NATEHTHOH IONIMHBI, HO JO
HCTeYeHHs TmpegycMoTpeHHoro HacrosmmM KopekcoM cpoka peficTBus
mareHra.";

0) OTIOTHUTD TIYHKTOM 4 CIIeIYIOIIEro COAEPKaHUsA:

"4. TIpaBo TOCNEMONB30BAHUA MOXET OBITH NEpefiaHo APYTOMY JIHILY
TOJBKO BMECTE C MPEIPUATHEM, HA KOTOPOM HMeEJO0 MeCTO HCIIONb30BaHMe

I/I306peTCHI/ISI 1ubo pemieHuA, OTIHYarolIerocsa oOT I/I306pCT6HH}I TOJIBKO



127

9KBUBAJCHTHBIME TpH3HaKaMH (OyHKT 3 ctatey 1358), monesHoit Momemu wim
NPOMBIIUICHHOro o0pasma 1mbo OBUIM CHeNaHbl HEOOXOIUMbBIE K ITOMY
MIPUrOTOBIEHUS.";

121) B cratse 1404:

a) HauMEHOBaHHe JIOIOJHHUTE CJIOBaMH ", BBIIAHHOTO YIIOJTHOMOYEHHEIM
opraHom";

6) uudpsr "1 - 3" 3amernTs UHdpamu "1 - 4";

122) mynxr 2 crateu 1405 U3J0XHTE B CHEAYIOIIEH PeNaKIHM:

"2. Ilepexos HCKIIOYMTENHHOIO IpaBa IO HOTOBOPY 00 OTYyXKICHHUH
NaTeHTa, NpefoCTaBleHNe NIPaBa HCHONB30BAHUSA CEKPETHOIO H300pETEeHHs TI0
THUEH3MOHHOMY JOTOBOpDY HOANEXAaT TOCYHApCTBEHHONH perucrpanud B
opraHe, BbIJaBIleM MaTeHT Ha CeKpeTHoe wu300peTeHHe, HIH €ro
HpaBONpeeMHHUKE, a IPH OTCYTCTBUM IIPaBONIPEEMHHKA - B (emepaibHOM
OpraHe HCIOIHUTEIRHON BIACTY 110 HHTEIUICKTYaIbHOM COOCTBEHHOCTH. "

123) B mynkre 1 crarsu 1406:

a) B NOZIYHKTe 7 cioBa "aBTOpy W306peTeHus, MOJE3HOH MOAENH HiH
IPOMBINITEHHOro o6paslia B COOTBETCTBHMHM ¢ HacToswmM Kopexcom"
HCKITIOYNTE;

6) IIOANYHKT 8 NPHU3HATEH YTPATHBIIMM CHITY;

124) momomuuTs cratheir 1406 cremyromero COZIEpIKaHUS:



128

"Cratbs 1406'. OTBeTcTBEHHOCTD 32 HapylleHHe HCKJII0YHTEeILHOrO
npaBa Ha u300peTeHne, HOJIE3HYIO MOAEJIb
WJIH MPOMBIILIEHHBIH 06pa3en

B cnyyae HapyImeHHMs WCKIIOUATEIHHOTO IIpaBa Ha mW300peTeHue,
MONe3HYI0 MOJENb WM NPOMBIIUICHHBIM o0pasell aBTop WIM HHOI
npaBoo6afarelp Hapsay C HCIIONB30BaHMEM APYTHX NPHMEHHMEIX CIIOCOGOB
3aIMTl ¥ MEp OTBETCTBEHHOCTH, YCTAHOBJIEHHBIX HacTosmuM Komexcom
(cratemr 1250, 1252 u 1253), BmpaBe TpeGoBaTh IO CBOeMYy BHIOOpY OT
HapyIIUTeNs BMECTO BO3MeIeHIs YOBITKOB BEINNATHl KOMIIEHCAIIH:

1) B pasMepe OT JmecaTH THICSY pyOneil 1o MATH MMIUTHOHOB pyOueif,
OIpe/IeNsIeMOM [0 YCMOTPEHHIO Cy/la HCXOA U3 XapaKTepa HapyHIeHHUS,

2) B [BYKPAaTHOM pasMepe CTOMMOCTH TIIpaBa HMCHOJIB30BAHUS
u300peTeHMsT, HONe3HOM  MOJeNM HMIM  HPOMBIIUIGHHOro  o6pasia,
ornpenesnseMoil MCX0Js W3 HeHBl, KOTOpas IpH CPaBHAMBIX OOCTOSTENBCTBaX
OoOBIUHO B3UMaeTcs 3a I[IPAaBOMEPHOE MCIONB30BAHUE COOTBETCTBYIONIHMX
H300peTeHs, MONe3HOH MOJeNH, HPOMEIINIEHHOro 00paslia TeM CcHoco0oM,
KOTOPEIH UCIONB30Ball HapyIIUTeNs.";

125) B myskre 2 crareu 1408 croBa "Hcmonmb3oBaHME CIIyxeOHOTO

CENEKIMOHHOTO JOCTHKEHHA" 3aMEHHTH CJIOBaMH "CIIy)XeOHOe CeJeKIIMOHHOE

",
JOCTHIKCHHUEC
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126) nynkr 2 cratbu 1423 mocie cioB "oCyInecTBIsSeT rocy1apCTBEHHYIO
perucTpaiyo” AOMONHUTE CIOBaMH '"NPEZOCTaBICHUs IpaBa HCIONB30BaHUSL
CENIEKIIMOHHOTO JOCTHXEHUS Ha yCTIOBHSX";

127) B nynkte 1 ctateu 1425 ciosa "llo ucredeHHUH cpoka" 3aMEHHTH
cnoBamu "[locne npekparteHusa”;

128) abzau BrOpoi#l myHkTa 2 craTthd 1427 H3JIOXKHUTH B CIEAyIOLIEH
PpelaKiymn:

"T'ocynapcTBeHHAs perucTpalus nepexona HCKIIOYMTENBHOr0 IpaBa K
npuobpeTaTento Mo JOroBopy 00 OTUYXKICHHH IaTeHTa OCYIUECTBIACTCS B
demepanbHOM  OpraHe HCIOJHUTENBHOM  BIACTH IO  CENEKIUOHHBIM
JOCTHDKEHUSIM IIPU YCJIOBHHM YIUIATHI BCEX IATEHTHHIX MOIUIHH, OT YIUIaThI
KOTOPBIX OBLIT 0CBOOOKICH 3asBUTENE (ITaTeHTO00Ma1aTenb).";

129) B cratse 1430:

a) B myHkTe 3 cloBo "MHEIM" 3aMEHHMTh CIOBOM ''TpakKAaHCKO-
TpaBOBLIM";

6) B ab3ale BTOPOM MYHKTA 4 CIIOBO "HPUHANNEKHUT" 3aMEHHTH CIIOBOM
"Bo3Bpalaerca”;

B) MYHKT 5 JOMOMHATE a03alieM CHeIyIOmEro CoJep KaHms:

"IIpaBo Ha BO3HATpaXAEHHE 32 CIy)KeOHOe CENeKIMOHHOE IOCTIDKeHHE
HEOTUYKAaeMO, HO HEepexOJ]UT K HaclleJHUKaM aBTOpa Ha OCTaBIIMICS CPOK

JefiCTRUS UCKITIOYUTENBHOTO Iipasa.";
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130) B crarbe 1431:

a) IYHKT 1 M370XKHTh B CIEAYIONIEH peqaKkLyu:

"l1. TlpaBo Ha moJyuMeHHe TaTeHTa M MCKIIOYUTENBHOE IIPaBO Ha
CENIEKIIMOHHOE JOCTIDKEHHE, CO3IaHHOE, BBIBEJCHHOE WU BHIABIEHHOE IO
JIOTOBOPY, MPEAMETOM KOTOPOro OBLIO CO3JaHHE, BHIBEACHHE WM BBHIIBICHHE
CEJIEKIIMOHHOTO JOCTWKeHHs (10 3aka3y), IpHHAJIeXaT 3aKa3dHuKy, eclld
JIOTOBOPOM MEXIY IOAPSAIMKOM (HCIIOJHUTENEM) M 3aKa3ddkoM He
IpexyCMOTPEHO HHoE.";

6) B myHKTe 2 BTOpOe MpeIT0OKeHHE NCKITFOYHTh;

B) B myHKTe 3 cioBa "HCIIONB30BAaTh CENEKIHOHHOE IOCTIDKEHHE I
COOCTBEHHEIX HYXJ"' 3aMEHUTh CIOBaMH "HCIONB30BAaTh CENEKUHOHHOE
JOCTH)XKEHME B LEIAX, I JOCTIDKEHHs KOTOpHIX OBUI  3aKiIi0YeH
COOTBETCTBYIOMIUK JOTOBOP,";

131) moxmyHkT 3 myHKTa 2 cTaThi 1433 npu3HATH YTPATHBIIUM CHITY;

132) crarbio 1439 1oNONHUTE IIyHKTOM 2! CIEYIOLIETr0 CONEePKaHM:

"2!. TIlo 3asBienmmio mpaBoobnajaTens  (eAepalbHBLi  OpraH
HCTIOTTHATEIBHOMN BIACTH IO CEIeKIHOHHBIM JOCTIDKEHUAM BHOCHT H3MEHEHH,
OTHOCSIIMecs K CBeIeHHSIM O MpaBooOnamarene u (wnd) o0 aBTOpE
CEeNEeKIIMOHHOr0 JOCTIDKEHUS, B TOM YHCIe K HAUMEHOBAHHIO WM HMEHH
mpaBoo0nanarens, ero MecTy HaXOXJICHHS MM MECTY JKHUTEIbCTBA, UMEHH

aBTOpa CeJICKHHOHHOTO HOCTHIXKCHMA, alpecy I MNEepeHuCKH, a TakKxKe
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H3MEHEeHUs IS WCIpPaBIeHHs OYEBHIHBIX M TEXHHYECKHX OmMOOK B
locynapcTBeHHBIH peecTp OXpaHSEMEIX CEJNEKLUHUOHHBIX [OCTIDKEHHH H B
MaTeHT Ha CENEKIIMOHHOe HOoCTiKeHue.";

133) B ab3ane BTOpOM myHKTa 2 cratbu 1448 cioBa "COBOKYITHOCTH
TaKUX DIEMEHTOB" 3aMEHUTh CIOBAaMU 'IPOCTPAHCTBEHHO-TEOMETPHIECKOE
PacIioyoXkKeHue COBOKYITHOCTH TaKHX 3JIEMEHTOB U CBA3eH MeXIy HUMH';

134) B nyukre 2 crareu 1449 cioBa "HCIONB30BaHHE CIy)KeOHOH
Toronoruy" 3aMEeHHTH CI0BaMH "CITyKeOHYIO TOIIOJIOTHIO";

135) B craThe 1452:

a) B abszame BTOpoM IyHKTa 1 cioBa "BBIJadyy CBUAETENLCTBA O
TOCYy[JapCTBEHHOM perucrpanuu” 3aMeHWTh CIOBaMH "rocyJapCTBEHHYIO
peructpauuio”;

06) B myHKTe 2 clloBa "BRIA@4y CBHACTENBCTBA O TOCYNapCTBEHHOH
perucTpanuu” 3aMeHUTH CII0BaMH "TOCYapCTBEHHYIO PErHCTpaluio”;

B) MOMITYHKT 3 IMyHKTa 3 IPU3HATE YTPATHBILKM CHITY;

r) B a0s3ame BTOPOM IyHKTa 5 cioBa "¢enepalbHOro oprasa
WCHOJHUTENPHOM BIAaCTH I10 WHTEIUIEKTYyalbHONH COOCTBEHHOCTH WIM IO
cOOCTBEHHON WHHIIMATHBE 3asBUTENb BIpaBe [0 IMyOJHMKAllMH CBEAEHWH B
otbuyarsHOM OroliereHe" 3aMEHUTH CIOBaMH '"yKa3aHHOTO (ellepanbHOro
OpraHa UCIIOJHUTENBHOU BIACTH JU0O0 10 COOCTBEHHOH HHUIUATHBE aBTOP WU

UHOI TpaBo06IIaIaTeNnb BIIpaBe 10 MOMEHTa roCyIapCTBEHHOM peructpariu';
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1) ITyHKT 7 M37I0KUTH B CNIEAYIOIIEH pe/laKiiu:

"7. Tlo 3zasenenmio  mpaBooOmamatens — QelepaibHBIl  Oprau
WCHOJHUTENBHOM BIACTH IO HHTE/UIEKTYalbHOH COOCTBEHHOCTH  BHOCHT
M3MeHeHVs, OTHOCSIIMeCs K CBeAEHUsM O IIpaBooOiafaTerne u (unu) o6 aBTOpe
TONOJIOTAH, B TOM UHCJIe K HalMEHOBAHUIO WM MMEHH IIpaBooONajaTels, ero
MECTY HaxOXXISHHS WIXA MECTY JKHTEIIbCTBA, HMEHU aBTOpa TOTIONOTUH, aJpecy UL
NepeliCKY, a TakXKe M3MEHEHWS UL MCIPABJICHUS OYEBHIHBIX M TEXHUYECKUX
ommbox B Peectp TOHONOrMiT MHTErpallbHBIX MHKPOCXEM H CBHIETENIECTBO O
rOCYIapCTBEHHOH perucTpalyil TOIIOJIOTUH.

QenepanbHBIl OpraH HCIIONHUTENBHOM BIACTH II0 HHTEIIIEKTYaJIbHOU
COOCTBEHHOCTH IIyOnNHKyer B OQMIMAIGHOM OOJUIETeHE CBEOEHWS O JIOOBIX
U3MCHEHWSIX 3alucell, BHECEHHBIX B PeecTp TONONOTHE HHTETpanbHBIX
MUKpocxeM.";

136) B mynkre 4 crarsu 1457 cnosa "llo mcreueHnu cpoxa” 3aMEHHTH
ciiopami "[locie npexpanienus”, ciuoBa "'3a HCIIONB30BaHKe" UCKIIOYUTH;

137) nonomuuTh cratheit 1457 ! CIIEIIYIOIIETO CONEPIKAHNS:

"Cratest 1457". Ilepexoa HCK/IIOYHTE/ILHOTO NPABA HA TONOJOIHIO
N0 HACIEACTBY

K UCKITIOYUTEIIPHOMY IIPpaBy Ha TOIIOJIOTHIO IIPHUMEHSAIOTCA ITOJIOXKEHUS O
Nepexoae UCKIIIYHUTEIIBHOTO IIpaBa Ha IHPOU3BECACHHUE 10 HACICACTBY (CT&TBX

1283).";
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138) crateio 1460 U3M0XHTH B CIEAYIOWIEH peqaKIym:
"Crares 1460. @opma A0roBopa 0 pacHopssKeHHH HCKJIIOYHTEIbHBIM
NpPAaBOM HA TONOJOTHIO H FOCYAAPCTBCHHASA
perucrpanus nepexoaa HCKJIOYATEIHLHOIO IPaBa Ha
TOMOJIOTHIO, €T0 3271072 ¥ NMpeJocTABJIeHH
NpaBa uCcNoJb30BAHAA TOHOJOTHA
1. oroBop 00 OTHIyXJeHHA HCKIOYATEILHOTO IIpaBa Ha TONOJOTHIO H
JIMUEH3HOHHBIA HOroBOp NODKHEI OBITh 3aKIIFOYEHH B MHUCBMEHHOH (opMe.
Hecob6monenne muceMeHHO# GOpPMBI BlleUeT HeAeHCTBUTEILHOCTE JOTOBOPA.

2. Eciur Tononorns Oputa 3apeructpupoBaHa (cratbs 1452), oTayxaeHuHe
U 30T HCKIIOYUTENBHOIO IpaBa HAa TOMOJNOTHIO, IIPENOCTaBIeHUE I10
JOrOBOpY IIpaBa HCIIOJNB30BaHHSA TOIOJIOTHH, MEpexof] HUCKIOYHATETHHOrO
[IpaBa Ha TOIOJOrU 6e3 JOroBopa IOMJIeXaT MOCyAapCTBEHHOM perucTpanyu
B (efepalbHOM OpraHe WCHONHUTEIBHOM BIACTH II0 HMHTEJIEKTYalsHON
COOCTBEHHOCTH B MOpSJIKE, YCTaHOBIEHHOM cTathelf 1232 HacTosIEro
Konekca.";

139) B cTatbe 1461:

a) mMyHKT 3 mocie cioBa "eciu" JONONHHUTH CIOBAMH "TPYIOBEIM HIIH
TpakKJaHCKO-IIPaBOBEIM";

0) MyHKT 4 NOMONTHUTE ab3aliaMy CIIEAYIOLIETO COMEPKAHU:

"IIpaBo Ha BO3HArpaXkIeHUE 3a CIyXeGHYIO TOIIONOTHMIO HEOTUYKAAEMO,

HO IMEpEXOoIUT K HaCJIeOAHUKaM aBTopa Ha OCTaBIINKACSH CpOK JeUCTBHUS

UCKITIOMUTEIBHOIO IIpaBa.
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B ciydae, ecid MCKIIOYMTENHHOE MPaBO HA TOMOJNOTHIO IPHHAIIEKUT
aBTOpYy, paboTonaTens HMMEeT IPaBO WCIONB30BAHMSA TAKOM TOIOJOIMH Ha
YCIOBHAX  HpOCTOH  (HEHCKIIOYUTENBHOM)  NHIEH3MH C  BBHIIUIATON
paBooOJIaaTeNio BO3HATPaXaeHA.";

140) B abzame mepBoM myHkta 1 cratem 1462 cnosa "B ciydae, xoraga
TOMONOTUSA co3/aHa" 3aMeHUTh CioBaMH "VICKIIOYHTENEHOE IIpaBo Ha
TOIIOJIOTHIO, CO3/aHHYIO", CJIoBa "HCKIIOYHMTENbHOE IIPABO HA Takylo
TOIOJIOTHIO" MCKITIOYHTE;

141) B crarpe 1463:

a) B nyHkTe 1 cioBa "B ciyuae, korma Tomonorus cosmaHa" 3aMeHHTD
cinoamu "VICKIIOYHMTENBHOE IIPaBO HAa TOIMOJOTHIO, CO3MaHHYIO", CIIOBa
"HCKITIOYUTENBHOE IIPaBO Ha TaKyH TOIOJOTHIO" UCKITIOYUTH;

6) B myHKTe 3 cioBa "mIA COOCTBEHHBIX HyX A" 3aMEHHTH CIOBAMH "B
LesX, JUIt JOCTHKEHHMS KOTOPHIX OBUI 3aKIIOYEH COOTBETCTBYIOMIMIA
JIOroBOp,";

142) craTpio 1465 M3n0KATH B ClIeayoinei pefaKkium:

"Cratbs 1465. CexkpeT NpoH3BOACTBA (HOY-Xay)

1. CexperoM mpou3BojcTBa (HOY-Xay) NPH3HAIOTCS CBEAEHMS IOOOro
xapaxrepa (TIpoM3BOACTBEHHEIE, TEXHUYECKHE, 9KOHOMUYECKUE,
OpraHH3allHOHHBIE U JPYTHE) O pe3yabTaTaX WHTEJUICKTYaIbHOM! AeITelIbHOCTH

B HAy4yHO-TEXHHYeCKOd chepe M 0 cmocobax  OCYIIECTBICHHS
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HpoeCCHOHANBHON ~ JeSTeNBHOCTH, MMEIOIHe  JeHCTBUTENBHYI0 — MIH
MOTSHIHATEHYID KOMMEPUYECKYI0 IIeHHOCTh BCIEICTBHE HEHM3BECTHOCTH HX
TPeTBUM JIMLAM, SCIHHM K TaKhM CBENeHHSM y TPEThHX JHI{ HeT CBOOOIHOTO
JOCTyNa HA 3aKOHHOM OCHOBAaHWH U o0JlafiaTelb TaKUX CBEIEHUM NPUHAMAET
pasymHBIe MEpBI JUI1 COOMIOJCHHMI WX KOHOUIEHLIHAJIBHOCTH, B TOM HHCIE
IyTeM BBEIEHHS PEKIMa KOMMEPYECKOH TaiHbI.

2. CekperoM IIpOM3BOACTBA HE MOTYT OBITh MpPW3HAHBI CBENEHUS,
0043aTeNIBHOCTE PACKPHITHS KOTOPHIX NHOO HENOMYCTUMOCTh OTPAHHYEHHUS
JIOCTyTa K KOTOPHIM YCTaHOBJIEHa 3aKOHOM MIJIH MHBIM IIPaBOBBIM aKTOM.";

143) gacte Bropyio cTaThu 1471 npu3HaTh yTpaTHBINEH CHILY;

144) B craTtee 1473:

a) ab3an nepBEIi ITyHKTa 3 U3MT0KUTH B ClieAyIoLIel penaKiuu:

"3. IOpugudeckoe U0 IOIDKHO HMMETh ONHO moiHoe (upMeHHOE
HAUMCHOBAaHWE M  BIpaBe HMETh OJHO COKpallleHHOe (pHpMEHHOe
HaHMEHOBaHUe Ha pycckoM ssbike. FOpuanyYeckoe JIMIO BIpaBe UMETh TAKKe
ONHO ToOJNHOe (QUPMEHHOe HaMMeHOBaHHMEe H (WIHM) OJHO COKPAIEHHOE
¢upMeHHOe HauMeHOBaHue Ha JIF000M sA3bike HapoxoB Poccuiickoii Depepanun
7 (WI1) HHOCTPaHHOM sI3BIKe.";

6) mommyHKT 3 MyHKTa 4 NPU3HATE YTPATUBILIKM CHILY;

B) IIYHKT 5 U3JIOKHTE B CIEAYIOIIEH pelakiuu:
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"5. Ecau ¢upMeHHoe HaUMEHOBaHHE IOPHAMYECKOrO JHIa He
cooTBeTcTBYyeT TpeGoBanmsM crathu 1231' Hactosmero Kogekca, IIyHKTOB 3 1
4 pacrosmedl cTaThM, Oprad, OCYILECTBILIOIIMA  TrOCYAapCTBEHHYIO
PErucTparyio IpUIMIeCKIX NI, BIPaBe IPeIbIBUTh TAKOMY IOPHINIECKOMY
MUY HMCK O TOHYXXICHWM XK M3MEHeHHIO (GUPMEHHOTO HaNMEeHOBAHHS.
IMonoxernus myHkros 2 u 3 cratbl 61 Hacrosuero Kozekca B aToMm ciyuae He
[IPUMEHSIIOTCA. "}

145) B cratbe 1474:

a) ab3ar nepBEIi myHKTa | NOMONMHUTS coBaMu ", B cetd "HuTepHeT";

6) ITyHKT 4 W3JT0XKUTH B ClIeAYIOMeH perakuy:

"4. ¥Opupugeckoe JHUIO, HapyNIUBINee NpaBWia HyHKTa 3 HacTOSLICH
craThd, 1O TpeboBaHHIO Tpapoobiazarens o6s3aHO O CBoeMy BBIOOpY
[PEeKpPaTUTh HCHONB30BaHHEe (OMPMEHHOr0 HAWMEHOBAHMS, TOXIAECTBEHHOIO
(GUpPMEeHHOMY HAaWMEHOBaHHUIO IIpaBooOIafaTeNss WIH CXOMHOTO C HHM [0
CTEeNeH! CMEIUEeHNS, B OTHOIIEHUH BUJOB AEATEIbHOCTH, AHATIOTHYHEIX BAIAM
JesTEeNPHOCTH, OCYIIECTBISEMBEIM IIpaBooONajaTeneM, WIH HM3MEHHTH CBOe
¢dupMeHHOe HaUMEHOBaHME, a Takke 00S3aHO BO3MECTHTH IPaBoOGIIaIaTENO
NpUYUHEHHBIE YOBITKHA.";

146) B cratbe 1483:

a) a03al cenbMOM MyHKTa | IPH3HATH YTPATHBIIMM CHILY;

6) nomomuTs myHKTOM 1' Creayiomero COAEPKaHNS:
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"1'. Tlonoxenns myHkra | HacTofmell CTaThi He TNPHMEHSIOTCA B
OTHOIIeHUH 0003HAUeHMIT, KOTOPEIe:

1) npuoOpeny pa3TUYUTENLHYIO CIIOCOOHOCTH B pesyibTare HX
HCTIO/B30BaHU;

2) COCTOST TONBKO U3 DIEMEHTOB, YKa3aHHBIX B HOAMyHKTax 1 - 4
myHkta 1 Hacrosmedl cTaTbl M 0OpasylomMX KOMOHMHAaIUo, 00JIaJaiolIyio
Pa3THYATENBHON CIIOCOOHOCTEIO.";

B) ITYHKT 2 H3TOXKUTH B CIEyIONIeH pelaKiyu:

"2. He pomyckaercs rocymapCTBeHHAss perucTpaliii B KadecTBe
TOBAPHLIX 3HAKOB OOO3HAYeHHM, KOTOpBle OTHOCATCA K OOBEeKTaM, He
HOZJIEeXKAIINM ITPaBOBOH OXpaHe B COOTBETCTBUH CO CTAaThel 1231 HACTOSAIIETO
Kogexca, M CXOIHBI ¢ HUMH IO CTEIIEHN CMemeHus.";

r) B yHKTe 6:

B IOAmMyHKTe 1 cioBa "He OTO3BaHA WNM He IpHU3HAHA OTO3BaHHOHR"
3aMEHUTE CIOBaMH "HE OTO3BaHa, He NPH3HAHA OTO3BAHHON WM MO He# He
HPUHATO pellieHre 00 OTKase B roCcyJapCTBEHHOM PETUCTpalyK";

MOAIYHKT 3 JOMOJNHKUTH CJIOBaMH "c AaThl Ooslee paHHeH, YeM MpHOPUTET
3as9BJIIEHHOr0 0003HAYeHUT";

a63all TATHIH H3TOXKUTH B CIEAYIOMEH peaaKkIim:

"Peructpaiys B KauecTBe TOBAPHOI'O 3HAKa B OTHOLIEHHH OJHOPOIHBIX

TOBapoB 0603Ha‘ieHI/I$I, CXOOHOr0O N0 CTCNCHNW CMCHICHHA C KaKuM-Tubo u3
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TOBapHBIX 3HAKOB, YKa3aHHBIX B MOANYHKTaX 1 W 2 HACTOAIIErO MYHKTA,
JIOMyCKaeTCsl C Ccomiacus ImpaBoobnajaTens TpH YCIOBHH, YTO Takas
perucTpamysis HE MOXET SBHTHCS HPUYMHONW BBeIeHHS B 3albiyxieHue
notpebutens. Cornacue He MOXeT OBITH OTO3BAHO IIpaBooONIaareneM.";

JIOTIONTHUTE ab3aIieM CHeayIoIero Conep aHus:

"Tlonoxenus, IpeIyCMOTPEHHbIe ab3aleM IATHIM HACTOSINEro IIyHKTa,
HE NPHMEHSIOTCS B OTHOIICHNH 0003HaYeHHH, CXOIHBIX IO CTEIICHH CMELIeH s
C KOJUIEKTHBHBIMH 3HaKaMu.";

I) B MyHKTe 7 ciioBa "3a HCKIIOUEHHEM CiIydas, KOrja TaKoe
obo3HavyeHWe" 3aMEHHUTH CIIOBAaMH "a Taioke ¢ 0003HaueHHeM, 3asBICHHEIM Ha
PErUCTPaIMIO B Ka4eCTBE TaKOBOIO IO AaThl NIPHOPHTETa TOBAPHOTO 3HAKa, 3a
HCKJIIOUEHHEM Cllydas, eClIH TaKoe HauMEHOBaHME WM CXOJHOE C HHUM JO
CTeIeHH cMeleHus obo3HaueHue", cloBa "eCIM PErHCTpAallis TOBapHOTO
3HaKa" 3aMEeHHUTH CIOBaMH "IIPH YCIOBHH, YTO PETUCTPALMA TOBAPHOTO 3HaKa';

€) B ITyHKTe 9:

"

IMOANMYHKT 2 mocie cioB "crarbd 1265" [OOMONHUTL CJIOBaMH "M
moAnyHKT 3 myHkra 1 crateu 1315";

JIOTIOJIHUTE ab3aleM CIEAYIOIero CoJepKaHus:

"TlonoXeHNsI HACTOSILETO ITyHKTa NPHUMEHSIOTCS TaKKe B OTHOLICHUU

OGOSH&‘IEHI/H‘/’I, CXOIOHBIX 10 CTENICHHW CMCEIICHHUA C YKasaHHbIMU B HEM

o0nexTamu.";
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) MyHKT 10 H3IOXUTH B CleAYIOLEH pelaKIMu:

"10. He MOTYT OBITH 3apeTUCTPHPOBAHEl B Ka4eCTBE TOBAPHEIX 3HAKOB B
OTHOINEHWH OJHOPOIHBIX TOBapoB OOO3HAUEHHUs, OJIEMEHTaMH KOTOPBIX
ABNAIOTCA OXpaHAeMBIe B COOTBETCTBHM ¢ HacTosmuM KopexcoM cpencrsa
UHAMBHUYaIH3ali APYTHX JHI, CXOXHBIE C HUMH JO CTEICHH CMELIeHUT
0003HaYeHN, a TaKKe OOBEKTHI, YKa3aHHBIE B IYHKTE 9 HACTOSIIEH CTaThH.

TlocymapcTBeHHass perucTpanys B KadeCTBE TOBApHBIX 3HAKOB TaKHX
o0o3HaueHUH MJONyCKaeTcsd IIPX HaNWYUM COOTBETCTBYIOILETO COINacusd,
HpeXyCMOTPEHHOI'0 IMyHKTOM 6 ¥ mojnyHKTamMu 1 U 2 myHKTa 9 HacTosei
cTaThu.";

3) OIIOJIHUTE IMyHKTOM 11 criefiyromero cofepxaHusi:

"11. ITo ocHOBaHMsM, NpeyCMOTPEHHBIM HACTOSIIEH CTaThel, paBoBas
OXpaHa TakKe He NMPeNOoCTaBIAeTCa TOBAPHBIM 3HaKaM, 3aperCTpHPOBAHHBIM B
COOTBETCTBHH C MEXyHapOJHBEIMU foroBopamu Poccuiickoit ®enepanun.”;

147) B myskre 2 crateu 1486 cioBa "He BIHSIOIMINM HA €ro
Pa3IHYATENBHYIO CIIOCOOHOCTE" 3aMEHHUTH CIIOBaMH "He MEHSIOIINM CYIlecTBa
TOBAapHOTO 3HaKa";

148) B cratbe 1489:

a) B myHKTe | ciioBa "NPHUMEHHTENBHO K OIpeAeNeHHOH cdepe
HpeNpHHAMATENHCKOM JesTeNFHOCTH" 3aMEHNUTE CI0OBaMU "B OTHOIICHUH BCEX

WY 9acTH TOBApOB, UL KOTOPHIX 3aperiCTPUPOBAaH TOBAPHAIN 3HAK";
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6) IOTOJHUTE IYHKTOM 1' ClIeTyrONIEro coepKanus:

"1'. JIMIeH3HOHHBI OroBOP O MPENOCTAaBIEHHH IPABA UCIIONb30BAHIS
TOBAapHOTO  3HAaKa  JOJDKeH  Ccolepkarb  Hapsioy C  YC/IOBHSIMH,
[IpeyCMOTPEHHBIME IyHKTOM 6 ctaThbil 1235 Hactosmero Kopexca, nepedeHs
TOBapOB, B OTHOIIEHMH KOTOPHIX MPEOCTABIACTCS IPABO HCIIOIB30BAHHUSI
TOBApHOIO 3HaKa.";

B) B IIyHKTe 3 cloBa "NOJIB30BaHHA TaKHM Ha¥MeHOBaHMeM' 3aMEHHTH
clI0OBaMH "Ha Taxoe HaMEHOBaHue";

149) crarpio 1490 U3NM0XKWUTE B CIEAYIOIICH peaKIiu:

"Cratbs 1490. @opma 10roBopa 0 pacHopsi’KeHHH HCKJIIOYUTENBHBLIM
NpaBoM Ha TOBapPHBIH 3HAK H rOCyAapCTBEHHAN
pervcTpalHs Nepexoia HCKIIYHTEJILHOTo NpaBa
HA TOBAPHBII 3HAK, 32JI0ra HCKJIIOYATENLHOTO MPaBa
HA TOBAPHBII 3HAK H NPEAOCTAB/IEHNs NpaBa
HCIO0JIb30BaHHUsI TOBAPHOTO 3HaKa

1. JioroBop 00 OTYyXXIEHWH HCKIIOYHTEIFHOTO NpaBa HAa TOBApPHbIH
3HAK, JUIEH3UOHHBIH IOroBOp, a TAKKe JpYyTHe IOTOBOPHL, IOCPEICTBOM
KOTOPHIX OCYLIECTBIAETCA DAaclOpsDKEHHe HCKIIOYMTEIbHBIM MpaBoM Ha
TOBapHBIH 3HAaK, JODKHBL OBITh 3aKNIOYeHbl B IMCHMEHHOH Qopme.
Heco6monenue nuckMeHHO (hOpMEI BlleYeT HeJleHCTBUTENBHOCTE JOTOBOPA.

2. OrgyxJeHHe U 3aJ0T MCKIIOYHUTEIHHOr0 MpaBa Ha TOBapHEBIA 3HAK,

OpenocTaBjIeHue II0 JOroBOpPYy IIpaBa €ro HCIOJB30BaHMUA, MEPEeXOon

HCKIIIOYMUTENBHOIO IIpaBa Ha TOBaprIﬁ 3HaK 0e3 JAOTr0BOpa Iojjiexar
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TOCYJapCTBEHHOW pPErHCTpally B IIOPAAKE, YCTaHOBICHHOM cTarbed 1232
Hactosmero Konxexca.";

150) B crathe 1491:

a) IyHKT 1 U3JI0XKUTH B CIeAyIOEed pefaKn:

"1. HckmodnTenbHoe IpaBO HA TOBapHBIA 3HAK JIEiCTBYeT B TeueHHE
JleCATH JIET ¢ JaThl ToJady 3asgBKM Ha TOCYAapCTBEHHYIO PErucTpalfio
TOBapHOIO0 3HaKa B (eaepalbHBI OpPraH MCIOIHUTENBFHOR BIACTH IO
UHTEIUIEKTYaIbHONH cOOCTBEHHOCTH JHO0 B Cilydyae PErucTpaldd TOBapHOIO
3HaKa I10 BBIIEJICHHO 3asBKe C JaThl I0/1auy IepBOHAYaBHOM 3as9BKHL.";

6) B a03ate TpeTheM IyHKTa 2 cOBa "NIPY YCIOBHM YILIATHI TIOIUTAHEL"
HCKITIOYUTE,

151) mynxr S cratbu 1492 U30XKUATH B clleqyrOLIEl penaKium:

"5. K 3asBke Ha TOBapHBI 3HAaK MOIDKCH OBITH NPHIIOKEH YCTaB
KOJIJICKTHBHOTO 3HAKa, €CJIM 3asiBKa [0JAcTCs Ha KOJUIEKTUBHBIHN 3HaK (MyHKT 1
crateu 1511).";

152) mynxr 1 craten 1493 U310XKHUTH B CIEAyIOMEH peAaKIyu:

"1. Hocne momayu 3assBKHM Ha TOBAapHBIH 3HaK B (eepaibHBI OpraH
HCIIOJIHUTETBHON BIACTH IO UHTEIUIEKTYAJIBHOH COOCTBEHHOCTH JIHOGO0E JIMIIO

BIIpaBC 03HAKOMHUTLCS ¢ JOKYMCHTaMH 3as1BKH.
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®DenepanbHplii OpraH HMCHONHUTENBHON BJIACTH IO HMHTEIUIEKTYalbHOH
coGCTBEeHHOCTH MyONUKyeT B 0(HIHAIFHOM OIOJIeTCHE CBEACHHS O ITOJJaHHEBIX
3asBKax Ha TOBapHEIC 3HaKH.

Tlocne myOnukauu¥ CBEeAEHHHA O 3agBKe JO NPHHATHSA DEIIeHUS O
TOCY/IapCTBEHHON PpErHcTpaliill TOBapHOTO 3Haka moboe JHIO Brpase
IpeAcTaBUTh B  (emepanbHBl OpraH  HCIOJHUTENBHOH  BIAacTH MO
WHTENIEKTYallbHOM COOCTBEHHOCTH oOOpallleHHe B IHCBMEHHOH Qopwme,
cofiepkaiee JIOBOJBI O HECOOTBETCTBHM  3asBJICHHOIO  0003HaueHus
TpeboBanuam ctareit 1477 u 1483 nactosumero Kozekca.";

153) B abG3ane nepBoM nyHkTa 3 cratbu 1496 cnoBa "B TeyeHHE IIECTH
MecCsLieB cO {HS MOTydeHHs OT peJepalibHOro OpraHa UCHOJHUTENLHOM BIacTH
10 MHTEIIEKTYalbHO! cOOCTBEHHOCTH" 3aMEHHTH CIOBaMH "B TEUSHHE CeMH
MecsAleB CO IHA HarpaBlieHUs (elepanbHEIM OpPraHOM HCIIOTHUTEIBHOM
BIIACTHU IO HHTEIJUIEKTyaIbHOM COOCTBEHHOCTH";

154) B cratee 1497:

a) MyHKT 3 JOTMOJHUTE CJIOBaMHU "HIH JI0 IPUHATUS pemieHus o6 oTkaze B
€ro rocyIapCTBEeHHON perucrpauuu’;

6) B abzale BTOPOM IyHKTa 4 IepBOe IPEATIOKEHHE W3IOXKUTD B
crepytomeii pepmakumy: "JloMONMHUTENBHBIE MaTepHalbl IOJDKHBL  OBITH
HpeJCTaRIeHbl 3asgBUTENEM B TeUeHHEe TPeX MecslleB CO JHA HampaBleHHSI

deepaibHBIM  OPraHOM  MCIIONHUTENBHOM BIACTH MO HHTEINIEKTyalbHOM
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COBCTBEHHOCTH COOTBETCTBYIOUIETO 3aIPOCca UM KOIMM MPOTHBOIIOCTABICHHBIX
3asBKE MAaTEpPHANOB [P YCJIOBHH, YTO JAaHHbIE KOIWHM ObLIM 3alpOINEHBI
3asBATENIEM B Te4YeHWE [BYX MecAlleB CO JHA HampaBleHHs 3ampoca
(denepadbHBIM OpPraHOM HCIIONHUTENBHONW BIIACTH MO HMHTEIUIEKTYalbHOMH
COOCTBEHHOCTH.";

155) B cratpe 1499:

a) B myHKTe 1:

"

B ab3ame BTOpoM clioBa "W IyHKTOB 1 - 7" 3aMeHHTH cloBaMH "u

nyukToB 1 - 7, mopmynkra 3 myHkTa 9 (B 9acTH MPOMBINUIEHHBIX 00pasmoB),
nyekta 10 (B WacTH CpefCTB HHAWBHAyaNHW3amud U IPOMBIOUICHHBIX
06pasios)";

JIOIIOJTHUTH ab3arieM CIeAyIOIIEero CoIepKaHuA:

"B city4ae noctymsiends obpalieHus B COOTBETCTBHM ¢ ab3areM TpeTbuM
nyakra 1 crarem 1493 macrostmero Kozekca comepxamuecs B oOpaiieHHH
IOBOJIEI O HECOOTBETCTBHU 3asiBIIEHHOTO 0003Ha4yeHWs TpeOoBaHMAM crareit
1477 n 1483 nacrosmero Konekca yuuTBIBaIoTCS IPH IIPOBEACHUM SKCIIEPTU3H
3asBJIeHHOTO 0003HaYeHHs.";

6) OyHKT 2 HOTOJHHUTH IpeIIOKeHHEM ClIeAyIolero copepxanusi: "B
COOTBETCTBUU C MEXIyHapomHsMH goroBopamu Poccuiickoil Denepanuu mo
pesyibTaraM  OKCIIepTH3bl  TOBapHOrOo  3Haka  (pemepanbHBI  oprad

UCHOJIHUTENFHOM BIACTH IO I/IHTCJIJIBKTyaJ'IBHOﬁ COOCTBEHHOCTH IIPUHUMACT
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pellieHMe O TpPeNOCTaBIEHUM IPaBOBOM oxpaHel wiHm 00 oTKase B
TPeOCTABICHUH TIPaBOBOM OXpaHBl TOBAapHOMY 3HaKy Ha TePpUTOPHH
Poccutickoit ®enepanun.”;

B) B mHyHKTe 3 cioBa "IIO pe3yibTaraM SKCHEPTHU3El 3asBIEHHOIO
0603HAYEHUA 3aIBUTETIO MOKeT OBITH HampapjieHO" 3aMeHHMThH CloBaMu "06
OTKa3e B TOCYIapCTBEHHOM pETHCTPAllMH TOBApPHOTO 3HAKa WM PEIIeHHs O
TOCYZapCTBEeHHOH perucTpaliii TOBapHOTO 3HaKa B OTHOIIEHHHN YaCTH TOBapOB,
coJlep)KallliXcs B IepedHe TOBAapOB Ha JaTy IOJayM 3asBKU WM B IIepedHe,
W3MEHEHHOM 3asfBUTENeM B COOTBETCTBUU C IIyHKTOM 2 cTaTthu 1497
Hactosiero Komekca, 3asBUTENIO HanpasisieTcs",

156) B cratse 1500:

a) MyHKT 1 M3JI0XKKUTH B CIeAYIONIel pefaknyu:

"1. Pemenus ¢eaepanpHOro OpraHa HCHONHUTENBHOM BIACTH IO
HHTEJUIEKTYalnbHOH CcOOCTBEHHOCTH 00 oOTkase B INPHHATHM 3asBKH Ha
TOBapHBIA 3HAaK K PaCCMOTPEHHIO, O FOCYAAPCTBEHHOH perucTpalii TOBapHOTO
3HaKa, 00 OTKase B IOCYJapCTBEHHOH PpErMCTpallil TOBApHOTO 3HaKa # O
NpU3HAHAM 3as(BKM Ha TOBapHBI 3HAK OTO3BaHHOH, pEmeEHHE O
TpeoCTaBieHHH WIH 00 OTkase B IIPeJOCTaBIeHMH IPaBOBOM OXpaHEI Ha
Tepputopyr Poccuiickoit Penepanumy ToBapHOMY 3HAKy B COOTBETCTBHH C
MeXIYHapOAHBIMH JoroBopamH Poccmiickoit ®@enepammu  Moryr OHITH

OCIIOpeHB! 3asBHTENEM IyTeM MOJadd Bo3paxeHus B (elepalbHEI Opra
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HCHOJIHUTENBPHON BJacTH M0 HHTEIUIEKTYyalbHOM COOCTBEHHOCTH B TeUcHHE
YeThIpeEX MECANEB CO JHS HAmpaBlIe€HHd COOTBETCTBYIOIIETO pelleHHs WIH
3aIIPOMICHHBIX Yy YKa3aHHOTO (peepallbHOrO opraHa MCHOJIHUTENHHON BIACTH
KONMH IPOTHBONOCTABIEHHBIX 3asBKe MarepyalioB HpPH YCIOBHH, YTO
3asBUTENb 3alPOCUII KOMUH STUX MAaTepHaloB B TEUYCHHE JBYX MECHIEB CO JHA
HaMpaBJIeHHs COOTBETCTBYIONIETO pelleHns.";

6) B myHkTe 2 cnoBa "manaTodl IO MaTEHTHBIM cHopaM" 3aMeHHTbH
cimoBaMd  "demepanbHBIM = OpraHOM  HCIIOJNHUTENBHOH  BIACTH IO
HAHTEJUIEKTYaNbHOMH cOOCTBEHHOCTH "

157) cratero 1501 H3M0XUTE B CIEAYOIIEH pelaKipnu:

"Crarps 1501. BoceTaHoB/IeHHE IPONYIEHHBIX CPOKOB, CBA3aHHBIX

¢ NpoBeieHHEM 3KCIEPTH3BI 3a8iBKH HA TOBAPHBI
3HAK

1. Cpok, mpemycMoTpeHHBIH myHKTOM 4 crateu 1497 m mysktoM 1
crateu 1500 Hactosmiero Kogexca u nporynieHHsIH 3agBUTENIEM, MOXET OBITEH
BOCCTaHOBICH (elepaNbHBIM OpPraHOM  HCHOJNHHTENBHOM  BJNACTH IO
UHTENNeKTYallbHOH COOCTBEHHOCTH IO XOAATalCTBY 3asBHTEINS, IIOJaHHOMY B
TeueHHe LIeCTH MeCsIeB CO JHA MCTedeHHS 3TOT0 CpOKa, NPH YCIOBHH, 4TO
3asBUTENh YK&KET IPHYMHBL, 10 KOTOPBIM 3TOT CpPoK He OblT colmoeH.
XoaarafcTBO O BOCCTAHOBIICHHH IIPOIYIIEHHOIO CPOKa MOIAETCS 3asBUTENEM B
yKa3aHHBIA (epepalbHbI OpraH HCIOJIHUTENBHOH BIACTH OJHOBPEMEHHO C

JOIIOJTHUTEIbHBIMI MaTepruajlaMi, 3allPpOIIEHHBIMH B COOTBETCTBUU C ITYHKTOM
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4 crateu 1497 macrosmero Kozekca, MM € X0AaTaiCTBOM O MPOJIEHHH CPOKa
HMX TIpEeACTaBNeHUS JU0O0 OHOBPEMEHHO C TOAaueil BO3paKEHUS B
denepanbHplii  opraH HCHONHWTENBHOH BNACTH MO MHTEIEKTYalbHOM
coOcTBeHHOCTH Ha ocHOBaHMU cTaTthi 1500 HacTosmero Kogekca.

2. BocctaHoBneHME CpoKa, IIPElyCMOTPEHHOIO IyHKTOM 4 ctathu 1497
Hacrosmero Kojiekca, ocymecTuseTcd B COOTBETCTBHM C IIOJOKECHHSIMH
HacTosmiedl TI7aBEl Ha OCHOBAaHMM pelleHHs (enepaJbHOTO  OpraHa
HCTIOJIHUTENIFHOM BJIACTH 10 MHTEIUICKTYalbHOM COOCTBEHHOCTH 00 OTMEHe
pelmeHHs O DpPU3HAHWM 3aSBKH OTO3BAaHHOM ¥ O BOCCTAHOBIEHUH
IPOIYIIEHHOTO CpoKa.";

158) mynkt 2 crateu 1502 mocne ciioB "3asBKM Ha TOBAapHBIH 3HaK"
JOTIONIHATH ~ CJIOBAaMM  "WJIM  PacCMOTPeHHs  (elepalbHBIM  OpraHoM
HCTIONHUTENBHON BIA4CTH IO MHTEIUIEKTYyalbHOH COOCTBEHHOCTH BO3pa)KeHUS
Ha pelleHHe (enepalbHOrO oOpraHa HCHONHHUTENBHOH BIAacTH IO
HHTEIJUIEKTYallbHOH  COOCTBEHHOCTM O TOCYAApCTBEeHHOH  perucTpaiiu
TOBapHOTO 3HaKa WM 00 OTKa3e B rOCYAapCTBEHHOH PErHCTpalliM TOBapHOTO
3HaKa, IPAHATOE [0 OCHOBAHUIO, IPEAYCMOTPEHHOMY IIYHKTOM 6 cTaThH 1483
HacTosmero Konekca,";

159) B crathe 1503:

a) ab3al] IepBEIi MyHKTa 1 U3JI0XKHTE B CIEAYIOIIEH pelaKIin:
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"1. Ha ocHOBaHHMM pemeH:s O FOCYAAPCTBEHHOM PErNCTpaliiy TOBapHOTO
3HAKa, KOTOpOe IPUHATO B IOPSJKE, YCTAHOBIEHHOM ITyHKTaMH 2 H 4 CTaTbd
1499 wumu crareeit 1248 mHactosmero Kopekca, ¢enepansHeii opraHn
UCIIOJHUTENBHOM BIACTH 110 HHTENIEKTYalbHOH COOCTBEHHOCTH B TE4EHHE
Mecsila €O JHS YIUIATHl IONUIMHEI 33 TOCYHAapCTBEHHYIO PETHCTParifio
TOBapHOrO 3HAKa M 3a BBAAYy CBHAETENHCTBA Ha HEr0 OCYIIECTBIAET
rOCyIapCTBEHHYIO pPErHCTpalldi0 TOBapHOro 3Haka B IocymapcTBeHHOM
peecTpe TOBapHEIX 3HAKOB.";

6) IIYHKT 2 H3JI0XKUTH B CleAyIomel penaxumn:

"2. Ecnu 3asBUTENIEM HE yIIJayeHa B YCTAHOBJIEHHOM IODPSIKE NOIUIMHE,
yKa3aHHas B MyHKTe | HacTosmell cTaThH, perHCTpanys TOBapHOIO 3HaKa He
OCYIIECTBISETCA, & COOTBETCTBYIOIIAs 3asBKa IpU3HAETCS OTO3BaHHOH Ha
OCHOBaHMM pelreHHs (efepaJbHOr0 OpraHa HCHOJHHUTENBRHOH BIIACTH O
HHTEIUIEKTyalbHON COGCTBEHHOCTH.

B ciyuae ocnapuBaHus pelleHHs O PETHCTPAlMH TOBAapHOTO 3HAKA B
TopsAfKe, yCTaHOBJIEHHOM cratbeil 1248 Hacrosmero Kopekca, pemenme o
MpU3HAaHMH 3a9BKU OTO3BaHHOI He MpHHUMaeTcs.";

160) B craThe 1505:

a) MYHKT | W3JIOKUTH B CIAEAYIOMIEH PeAaKIiu:

"1. @epepanpHbiil OpraH HCIONHUTENLHON BIACTH IO HHTEIUIEKTYaIbHOM

COBCTBEHHOCTH BHOCHUT II0 3aSBJICHHIO npasoo6na;1arem1 B FocyaapcmeHHmﬁ
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peecTp TOBapHBIX 3HaKOB M BBIJAHHOE CBHAETENCTBO HAa TOBAapHBIH 3HAK
H3MeHEHHS, OTHOCSIIMECS K CBEICHHSM O PEerHcTpalyMy TOBapHOTOo 3HaKa, B
TOM dHCIe O mpaBooOnajareiie, €ro HAaNMCHOBAaHHWHM, WMCEHM, MecCTe
HaxOXXAEHUS HIIH MecTe KHUTENbCTBa, 00 ajipece JUIA NMEPENHCKH, H3MEHeHN,
CBSI3aHHBIE C COKpanleHHeM HepeyHs TOBAPOB H YCIYT, U HHIUBHAYaIH3aliy
KOTOPBIX 3apeTHUCTPHPOBAH TOBApHEIH 3HAK, H3IMEHEHUS OTACIBHBIX JIEMEHTOB
TOBAapHOTO 3HaKa, HE MEHSIONIHE ero CYIIeCTBa, a Takke HM3MEHeHWs It
HCIIPaBIIeHHs OYeBHIHBIX M TEXHHYCSCKUX OINHMOOK.";

6) myHKTHI 3 ¥ 4 NPU3HATH YTPATHBIINMHE CHITY;

161) B cratpe 1512:

a) B IyHKTe 2:

B ITOAIIYHKTE 2 C70Ba "IyHKTOB 6 M 7" 3aMEHHTH CII0BaMH "IyHKTOB 6, 7
u10";

TIOJIYHKT 6 H3JIOXKUTH B ClIeAyolel pefaKiyn:

"6) NONMHOCTBIO MM YaCTMYHO B TEYEHHE BCETO CpoKa JeHcTBHA
[paBOBOH  OXpaHBI, eciu HeHCTBHA NpaBooOmajgartens, CBs3aHHBIE C
TIPEXOCTaBIEHHEM TIPABOBOII OXpaHBI TOBAPHOMY 3HAKy WJIM CXOJHOMY C HUM
OO CTeNeHd CMELIeHWs JIpyroMy TOBapHOMY 3HaKy, IpH3HaHEI B
YCTAHOBIEHHOM IOPS/IKe 3I0YHOTpeOIeHreM IIpaBoM H6o HeroGpocoBecTHOH
KOHKYpeHLMel;";

JOMOJHUTE NOAITYHKTOM 7 ClIeOYIOIIETro COAEPIKaHmA:
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"7) NMOMHOCTBIO WM YacCTHYHO B TEYeHHE BCEro cpoka JAedcTBud
[paBOBOM OXpaHbl, eclld OHa MpeXOCTaBlIeHAa ¢ HapylmleHueM TpeGoBaHMH
nynkTta 3 crateu 1496 Hacrosmero Konexkca.

TTonoxxernss mommyHKToB | - 3 HacTosIlero IMyHKTa IIPHMEHSIOTCA C
y4eToM 00CTOSATENBCTB, CIOXHBIINXCS Ha JaTy IOAAYU BO3pakeHUs (cTaTbs
1513).";

6) OIIOIHUTE ITYHKTOM 4 CIICIYIOIIETo COAep KaHus:

"4. TlpenocraBneHne IpaBOBOM OXpaHBl Ha TeppHTopum Poccmiickoit
@denepanyii  TOBApHOMY 3HAKY, 3aperHCTPUPOBAHHOMY B COOTBETCTBHM C
MeXAYHapOTHEIMH HJoroBopamu Poccmiickoli ®Degepaiiy, MOXeT OBHITH
OCIIOPEHO u MPU3HAHO HeJIeHCTBUTENLHBIM o OCHOBaHMAM,
HpeyCMOTPEHHBIM IIYHKTOM 2 HacTOAIIeH CTaThH.";

162) B cratbe 1513:

a) B MyHKTe | c0oBa "manary 1o NaTeHTHBIM CIIOPaM MiH" UCKIIIOUHTH;

6) B myrkTe 2 nocie nudp "1 - 4" nononsute nudpamu ", 6, 7", ciosa
"B mayaTy 1mo maTeHTHBIM cropaM” HCKIIOUHTE;

B) B IIyHKTe 3:

B ab3arie mepBoM coBa "B Manary 1o NaTeHTHBIM criopaM" HCKIIOUHUTD;

ab3a1l BTOpOi IPH3HATH YTPATHBIIHM CHITY;

163) B crathe 1514:

a) MOANMYHKT 4 MyHKTa 1 M3JI0KUTE B CIASAYIOMEH pelaKiuu:
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"4) Ha OCHOBaHHMH IPHHATOTO MO 3asBIEHUIO JTIOOOTO JIHIA PEleHUs
(demepanpHOrOo oOpraHa HCHONHUTENBHON BIACTH 10 HHTCIUIEKTYalbHOM
COOCTBEHHOCTH O JOCPOYHOM IMPEKpaIieHHWH IIPaBOBOH OXpaHBEI TOBapHOro
3HaKa B CBS3M C IpeKpalleHueM I0pHIHYECKOro JHIla - MpaBoobiagaTeins Wid
perucTpanyeli TNpeKpalieHus TpaXJaHWHOM JeATeJbHOCTH B  KauecTBe
HHIUBHIYATBHOTO NPeIIPHHAMATEINS - IpaBoobIagarTens;";

6) IOMOJHUTH MYHKTOM 5 CIIeIyIOUIEro CONepIKaHms:

"S. IlpaBoBag oxpaHa Ha Tepputopun Poccuiickoii ®enepauuu
TOBapHOTO 3HAKa, 3apeTHCTPHPOBAHHOTO B COOTBETCTBHHU C MEXIyHApOIAHBIMHU
nmoroBopamu Poccuiickoit ®enmepanuy, mpexpamjaercss IO OCHOBaHUAM U B
MOpsAAKe, KOTOpEIe MPeayCMOTPeHb! HacToAIel cTaTheil.";

164) B mynkre 2 cratbm 1518:

a) ab3a1 NepBhl TIOCHE cIOBa "CBHIETENHCTBOM" JIOIIOJNHUTH CIIOBAMU
"Wiau cBHeTeNsCTBAMH", cIoBa "STUMHM JIMIaMH" 3aMEHHUTH CIIOBAMH "KaKIBIM
TaK{M JuIoM";

6) ab3ar BTOpoit AOMOTHUTE croBaMu "(1yHKT 1 crater 1516)";

165) a63an mepBbId myHKTa 2 crathd 1519 M3NOXHTE B clemylolei
penaKiym:

"2. Hcmonp3oBaHMEM HAaWMEHOBaHMS MecTa IPOHCXOXCHHS TOBapa

CYHTAeTCs, B YACTHOCTH, Pa3MeEIlieHHe STOr0 HaHMeHOBaHUA:";

166) B crathe 1522:
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a) IyHKT 2 JOIIOJIHUTE a03alieM CIIEeAYIOLIEero CoNep KaHus:

"3asBka HA TOCYJapCTBEHHYIO DErHCTpalldi0 HAUMEHOBaHHI MecTa
HIPOUCXOXKICHHS TOBAapa M Ha IIPeHOCTaBICHHE UCKIIIOYNTENLHOTO IIPaBa Ha 3TO0
HaUMCHOBaHHE MOXET OBITH INOJaHA OJHHM JIMIOM MM HECKOJIBKAMHU
JMnaMu.";

6) yHKT 5 U3JIOXKATH B CIIeNyIOmMeH pelaKyu:

"5. Ecim reorpadmaeckuii 00beKT, HaUMEHOBAHUE KOTOPOTO 3asBIIETCH
B KadecTBe HAaUMEHOBAHWS MecTa IPOHCXOXICHHS TOBapa, HaXOJHUTCS Ha
teppuropun Poccmiickoii Denepanuu, K 3asdBKe MO HHUIMATUBE 3aSBHTENS
IIpUnaraeTcs 3akiioueHHe yHoiIHoMoudeHHoro IlpaBurtenbcTBoM Poccuiickoii
Depepanun thenepansHOTO oprana HCIIONHUTENBHOMH BIIAaCTH
(YIOTHOMOYEHHEIH OpraH) 0 TOM, YTO B TPAHHIIAX AaHHOIO TeorpaduuecKkoro
O00BEKTa 3asgBUTENb IIPOM3BOAWT TOBap, OCOOBIE CBOMCTBA KOTOPOIrO
HCKITIOYMTENBHO WM TJIaBHBEIM 00Opa3oM ONPeNeNnsioTCs XapaKTepHBIMH IS
AaHHOTO Treorpaduveckoro oO0BEeKTa TNPHPOIHBIMH YCIOBHAMH U (HUIK)
moackumu dakrtopamu (IyHKT 1 crathu 1516).

Ecnu 3asgBKa Ha roCyAapCTBEHHYIO PETHCTPAIMI0 HAaUMEHOBAHHA MeCTa
MIPOUCXOXKAEHNS TOBApa M Ha MPeJOCTaBlIeHre HCKITIOYNTENBHOTO IpaBa Ha 3TO
HalMEHOBaHHWEe MOJ[aeTcs HEeCKONBKUMH JIMIaMH, K 3asBKe M0 HMHUIMATHBE
3asBUTEIS IPUIaraeTcs 3aKiOYeHne, Yka3zaHHoe B ab3aile mepBOM HACTOSIIEro

ITYHKTa, B OTHONIICHUY TOBapa KaXXJa0ro 3asaBUTECIIA.
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K s3adgBke Ha mpefocTaBieHMEe HCKIIOYHTENPHOTO IIpaBa Ha paHee
3aperuCTpUpOBaHHOE  HAaUMEHOBaHHE MeCTa IPOHCXOXAEHHA  TOBapa,
Haxojierocss Ha tepputopuM Poccuiickoii Pepmepanuy, No HHUIHATHBE
3asgBUTENS NPHJIAraeTcs 3aKI0YeHHe YIONTHOMOYEHHOIO OpraHa O TOM, 4TO B
IpaHuIaX JaHHOTO reorpadudeckoro o0beKTa 3asBHTENb IIPOM3BOAUT TOBAp,
obnamaromuit  ocoOBIMH CBOWCTBaMM, YKa3aHHBIMH B [ ocyaapcTBeHHOM
peecTpe HAHMEHOBAaHMH MECT IPOHCXOXAEHHs TOBapoB PoccHHCKOH
Depeparyn (I'ocynapcTBeHHEIH peecTp HauMeHoOBaHui) (cratss 1529).

Ecnu yxazanHoe B a03amax IlepBOM, BTOPOM M TPeTheM HACTOSIIErO
IlyHKTa 3aK/IIOYeHHe He IIpe/CTaBlieHO 3asBHTeNeM, (enepalbHbIi Opral
HCIIONHUTENEHOM BIACTH 1O HHTEIUIEKTyalbHOM COOCTBEHHOCTH 3alpaniuBaeT
yKazaHHOEe 3aKjIoueHHe WM cojepXKalljdecsi B HEM CBEJeHUI B
YIIOJTHOMOYEHHOM OpTaHe.

VronHOMOYEHHBI OpraH OCYLIECTBIIET KOHTIPOJH 33 COXpaHEHHEM
0COOBIX CBOHCTB TOBapa, B OTHOIICHHH KOTOPOTO 3apeTHCTPUPOBAHO
HaVMeHOBaHHE MeCTa IIPOMCXOKACHHS TOBApa.

Ecnn reorpadugeckuil o6bexT, HAHMEHOBaHUE KOTOPOro 3asBisieTcd B
KauecTBE HAHMEHOBAaHHA MecTa IIPOUCXOXKACHUS TOBapa, HaXONUTCS 3a
npenenamMu  Poccuiickoli Pepepanuu, K 3asBKe HOpHIaraercs JOKyMeEHT,
MOATBEPXKIAIOINMHA IIPaBO 3asBHTENA Ha 3asBICHHOS HAUMEHOBaHHE MecTa

HPOUCXOXKAEHHS TOBapa B CTPaHe HPOUCXOKICHHUS TOBapa.";
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B) NOMOJNHHUTE MYHKTOM 9 CIIEAYIOIIET0 CONePKAHNS:

"9. @enepallbHBIA OpraH HCHONHUTENBHOMN BIACTH 110 HHTEIUIEKTYalIbHOM
coOCcTBeHHOCTH IyOIMKyeT B 0pHIUAIEHOM GIOJETeHe CBEAEHNS O TIOJJaHHBIX
3agBKaX Ha HaMMCHOBaHHE MeCTa NPOHMCXOX/CHHA TOBapa, 3a MCKIIOUCHHEM
CBECHHUI, COZepXKAIUX ONICaHUe 0COOBIX CBOMCTB TOBapa.

Ilocne myGmuxaruy cBefeHHH O 3adBKe W IO NPUHATHA PEIICHHA O
TOCyJapCTBEHHOH PETHCTpallii HAMMEHOBAHHS MeCTa MPOUCXOXKACHHs ToBapa
H 0 IIpeOCTaBICHHH UCKITIOUUTENBHOIO IPaBa Ha TaKoe HANMEHOBaHUe WK 00
OTKaze B  TOCYJApCTBEHHOH  pErMCTpalluM  HaHMCHOBaHHA  MecTa
TIPOMCXOXKAEHHs ToBapa H (MIIH) B NIPe/IOCTaBIeHH! UCKIIOYUTENBHOTO MpaBa
Ha Takoe HauMEHOBaHHe JIFO0OE JIHILO BIpaBe INPEICTaBHTh B (emepanbHbiit
OpraH WCIHOJHHUTENBFHOH BNACTH II0 HHTCIUICKTYalbHOH COGCTBEHHOCTH
ofpaimieHne B THCBMEHHOH ¢opMe, cojepxaimiee AOBOABI  HPOTHB
MpeOCTaBiACHUS NPaBOBOH OXpaHbl HAWMEHOBAHUIO MECTa IPOHMCXOXKACHUSL
TOBapa WM IIPOTHB TNpeOoCTaBleHHs HCKIIOYUTENFHOIO IpaBa Ha
HCITONIH30BaHUe HAHMEHOBAaHHs MECTa IIPOUCXOXKICHHS ToBapa.";

167) abGzan BTOpoit myHkTa 3 cTaThu 1523 W3NOXHTH B CHEHyIOLIEH
pemaKIum:

"JlomoNHUTENbHbIE ~ MaTepHalbl  HOIDKHBI  OBITH  NpeACTaBIEeHHI
3asBUTE]IeM B TeYeHHE TPEX MeCAIeB CO JHA HampaBleHUs (enepalbHbIM

OpraHomMm HCIOHUTENNBHON BIAcTH IO PIHTGJ’IJIeKTyaHBHOﬁ cOoOCTBEHHOCTH
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COOTBETCTRYIOINEro 3ampoca. [lo XomaTaiicTBYy 3asgBHTeNs 3TOT CPOK MOXET
6biTh mpomneH He Golee YeM Ha IIECTh MecfAlleB IIPH YCJIOBUH, 4TO
XOAaTalCTBO MOCTYNWIO A0 MCTCYEHHsS CpOKa HpEJACTaBIeHHs OTBETa Ha
3anpoc. Eciu 3asBuTeNs HapyMMI yKa3aHHBIA CPOK WIIM OCTaBHI 3almpoc O
JOTIONHUTENBHBIX MaTepHuanax 0e3 oTBeTa, 3asBKa IIPU3HAETCs OTO3BAaHHOH Ha
OCHOBaHHWH peIleHus (QefepaabHOro OpraHa MCHONHHTENHOW BIACTH IO
HHTEJUIEKTYanbHOM COOCTBEHHOCTHU.";

168) B mynkTe 1 cratem 1525:

a) B ab3are TpeTheM CIIOBO "BTOPOT0" 3aMEHHUTH CJIOBOM "TpeTsero”;

6) DonoHKUTD ab3alieM CIeIYIOIIEro ColepXKaHus:

"B ciydae mocTymneHus oOpamieHWs B COOTBETCTBHM C IyHKTOM 9
crareu 1522 Hacrosmero Kozexca cofepxaiipiecs B HeM JOBOJBI YUUTBIBAIOTCS MPH
9KCIIepTH3e 3aABJICHHOTO 0003HaYeHU.";

169) B cratre 1528:

a) B myHKTe 1 cioBa "B majnary IO NATEHTHHIM CIOpaM B TEYEHHE TpeX
MecsleB €O JHSA TONydYeHHs" 3aMeHUTH CIoBaMH "B (peJepalbHBIH Opra
HCTIONHHUTENGHOH BIAaCTH IO HHTEINIEKTYalbHON COOCTBEHHOCTH B TEYCHHE
YeTBIPEX MECAIEeR CO JIHS HallpaBieHus";

6) B myHKTE 2:

ab3al nepBhlid U3TIOXKUTE B CHeAYIOmIel pefaKium:
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"2. Cpok, mpemycMOTpeHHBIH MyHKTOM 3 craTeM 1523 HacTosmero
Kopexca u mynkroM 1 HacTosIIelH CTATHU U TIPOIYIIEHHEIN 3asBUTEIEM, MOXKET
OBITH BOCCTaHOBIIEH (pellepadbHEIM OPraHOM WCIONHKUTEIBHOM BIACTH IO
HHTEIIEKTYallbHOH COOCTBEHHOCTH IO XONATAMCTBY 3asgBUTElNs, MOJAHHOMY B
TeYeHHe INEeCTH MECALEB CO JHA HCTeYEHMS ITOr0 CPOKa, P YCIOBHH, UTO
3asABUTENb YKAKET IPAYMHEL, 110 KOTOPBIM He OBUT coGIII0IeH Cpok.";

JIOTIONIHATE ab3areM Clie IyIoImero CoAepKaHus:

"BoccTaHOBIICHHE CpPOKA B COOTBETCTBMH C HACTOAMIUM ITyHKTOM
OCYHIECTBIIIETCS HAa  OCHOBaHUM  pemeHHsd  (QelepalsHOro  oprasa
HCTIONTHHUTENBHOM BIACTH IO HHTEJUIEKTYAIbHOW COOCTBEHHOCTH 00 OTMEHE
pelleHHss O NpU3HAHMH 3aiBKM OTO3BAaHHOM M O BOCCTaHOBIIEHHHM
TIPOIYIIIEHHOTO CPOKa.";

170) myskr 1 cratem 1530 M3MOKUTE B Clieyrome peaaKiim:

"1. CBunerenscTBO 00 UCKIIOUUTEILHOM NIpaBe Ha HAUMEHOBaHKE MeCTa
IIPOUCXOXKAEHUsT TOBapa BhIHAeTcs (elepaibHBIM OPraHOM HCIIOIHUTEIEHON
BIaCTH MO HHTEUIEKTYalIbHON COOCTBEHHOCTH B TeUeHHEe MecAna Co IHS
YIUIaTHl MONUIMHBI 32 BbIJJAYY CBH/IETENHCTBA 00 HCKIIOYHTEILHOM IIPaBe Ha
HaNMEHOBaHUE MeCTa IIPOUCXOKAEHHS TOBapa.

Ecmu yxazanHas TONUIMHA He YIUIaueHa B YCTAaHOBJICHHOM HOpSHKe,
BEIlada CBHIETENILCTBA HE OCYIIECTBIAETCA.";

171) B mynkre 2 cratbu 1531:
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a) ab3al| IepBBIi U3I0XKUTH B CIIEAYIONIEH PelaKIuu:

"2. Cpox neHCTBHS CBHIETENBCTBA 06 HMCKIIOYNTSIHLHOM IIpaBe Ha
HayMEHOBaHME MecTa IPOHCXOXICHWs ToBapa MOXeT OBITH IpOJIeH IO
3aABNEHUIO oOmajarend cBupeTenscrBa. K 3asBlIeHMI0 10 HHHIHATHBE
IpaBooOIafaTeNns NpUIAracTCs 3aK/IFOUCHHE YIIOTHOMOYSHHOTO OPTaHa O TOM,
4yTo 00Jajateslb CBHAETENbCTBA IMPOM3BOJAUT B IPaHHUIAX COOTBETCTBYIOINETO
reorpaduaeckoro  o0BekTa  TOBap,  OOmajaromMit  yKasaHHBIMH B
FocymapcrBeHHOM peecTpe HaHMEHOBaHUH ocoObIME cpoiicTBamu. Eciu
3aKII0YeHHE YHOTHOMOYEHHOTO OpraHa He IIpe/CTaBleHO INpaBoobiiafaTeneM,
(enepanbHBIf  OpraH WCIOMHUTENBHON BJIAaCTM 1O  HHTELIEKTYaJIbHOM
COOCTBEHHOCTH 3ampallnBacT 3akIIOYeHHEe WM  colepXalidecs B HeM
CBEe/IeHHS B YIIOJIHOMOYEHHOM opraue.";

6) B ab3ale 4eTBepTOM clioBa "TPH YCIOBHHU YIUIATH HAOMOIHHUTEILHOM
TMOHNLIHHEL" UCKITIOYUTD,

172) cratbio 1532 U3n0XXUTH B ClleyIOIIeil peqaKkiyy:

"Cratbs 1532. Brecenune uzmenenuii B I'ocynapcerennbiii

peecTp HAUMEHOBAHMIT U CBHAETE/ILCTBO
00 MCKJIIOYNTEILHOM NpaBe HA HAMMEeHOBAHHE
MeCTA POUCXO:KIAEHUS TOBapa

1. ®enepanbHbIi OPraH UCIIOIHUTENBHOM BIIACTH II0 MHTEIUICKTYalBHOM

cOoOCTBEHHOCTH BHOCHUT I10 3asABJICHHIO IpaBooOnanarens B ['ocynapCTBEHHbIH

peectp HaMEHOBaHU# U CBHUIETENILCTBO 00 HCKIIOUUTENEHOM IpaBe Ha
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HaVMEHOBaHHE MECTa MPOMCXOXXACHHUS TOBapa HM3MEHEHHS, OTHOCSINHMECH K
roCyAapCTBEHHOM PETHCTpalliy HAMMEHOBaHHsI MECTa IPOHUCXOXKIEHHS ToBapa
U NPeIOCTABICHUIO HCKIIOYUTENBHOIO IIpaBa Ha 5TO HAMMEHOBaHME (IMyHKT 2
ctathu 1529), B TOM uHclie K HAUMEHOBAHMIO HIIA MMEHH IIPaBOOOJamaTeis,
€ro MecTy HaxOXXICHUS WU MECTY XXHMTENbCTBa, aJpecy i MEepenucKkH, a
Tak)Ke U3MEHEHH [ UCIIPaBIICHHS OYEBUIHBIX H TEXHAYECKUX OLUTHOOK.

2. K 3asBlneHHIO 0 BHECEHHH H3MEHEHHI B ONHCAHHE OCOOBIX CBOMCTB
TOBapa, B OTHOIIEHHWH KOTOPOTO 3aperucTPHPOBAHO HAWMEHOBaHHWE MeECTa
NPOUCXOXKACHUSI TOBapa, IO HHHWIMAaTHBE MPAaBOOONAfATENsT NPUIAraeTcsa
3aKIIOYEHME YIIOJHOMOYEHHOIO OpraHa O TOM, YTO TakKhe W3MEHEHHsS He
OKa3BIBAaIOT CYIIECTBEHHOrO BIMSHHS Ha o0coOble CBOWCTBa ToBapa. Ecim
3aKII0YCHHUE YIONHOMOYEHHOI'O OpraHa HE TPEICTaBIIEHO 3ajdBUTENIEM,
¢benepanpHBEIii OpraH MCIOJHMUTENBHOM BIACTH 10 HHTEJUIEKTYAIbHOMN
coOCTBEHHOCTH 3allpallliBaeT 3aK/II0YeHNe WIN CoJiep)Kalliecs B HEM CBeIeHHS
B YIIOJTHOMOYE€HHOM oprane.";

173) B cratee 1535:

a) B IMyHKTe 1:

B a03ame mepBoM CIIOBO "CBUIETENHCTBA" 3aMEHHMTh CIOBaMH "Bcex

CBHJACTCIIBCTB

B ab3are TpeTheM CIOBO "CBHETENHCTBA" 3aMEHHTh CJIOBaMH "BCeX

",
CBHACTEIIBCTB |
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”

6) abzar; mepBbIf MyHKTa 2 JOHOJHHTH CIOBaMH ", €CIH
HCKIIOYMTENBHOE PaBO ObLIO MPEXOCTaBICHO C HapymieHHeM TpeboBaHuii
Hacrosmero Konekca";

174) B cratbe 1536:

a) NOAIYHKT 2 IMyHKTa | M3NM0XUTh B CIEAYIONEl pefakiiu:

"2) TOpekpalieHWs ~NpPaBOBOH  OXpaHBl  HAaWMEHOBAaHMS  MeECTa
MPOUCXOXCHHS TOBapa B CTpaHe MPONCXO0XKIeHNs ToBapa.";

6) B myHKTe 2:

MOJUTYHKT 3 W3M0XHTH B CIEAYIOMEH PeIaKyn:

"3) mpekpaiieHHs IOPHAWYECKOro IHIa — IpaBooOiamatens, WIH
PETHCTpalldi IpeKpamieHWs TpakAaHWHOM [eATeIbHOCTH B  KadyecTBe
HHIVBUIYaNEHOTO HMpeIpUHAMATEN] — IpaBoo0aaTels, NI CMEPTH TaKoTo
rpaxiaHuua;";

JIOTIOJHUTSD NOJITYHKTOM 6 CIEIyIOIET0 COREPKAHUS:

"6) yIpaThl HMHOCTPAaHHBIM IOPHAHYECKHM JIMIOM, MHOCTPaHHBIM
TPaXXJaHMHOM IJIM JIUIOM 0e3 rpax/IaHcTBa IpaBa Ha AaHHOE HAHMEHOBaHHE
MecTa IIPOUCKOXKIEHHUS TOBAPa B CTPaHe IPOUCXOXKICHHUS ToBapa.";

B) B ab3ale IepBOM IIyHKTa 3 HOCIe CI0Ba "CBHIETENbCTBA" JOTIONHNUT
coBaMH "MITH CBHETENBCTB", CIIOBa "a MO OCHOBAHMIO, IPELyCMOTPEHHOMY
MOAIyHKTOM 3 IMyHKTa 2" 3aMeHHTb CJOBaMH "a TI0 OCHOBaHUAM,

IpelyCMOTpPEHHBIM MOAMNYHKTaMH 3 ¥ 6 myHKTa 2";
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175) B cTatbe 1537:

a) MOAIYHKT 2 MYHKTA 2 H3JIOKUATh B CHEAYIOMEH peIaKIim:

"2) B JABYKpaTHOM pa3Mepe CTOMMOCTH KOHTPa(akTHEIX TOBapoB, Ha
KOTOPEIX HE3aKOHHO pa3MEIIeHO HaMMEHOBAaHHE MeCTa IIPOHUCXOKICHHUS
ToBapa.";

6) B myHKTe 3 c0Ba "MPOU3BOsIIIEe IIPEAYTIPEIUTENBHYIO MAPKUPOBKY "
3a8MEHUTh CIOBaMU "HCIIONB3YIOIee 3HAK OXPaHBl HAMMEHOBAaHHA MECTa
TIPOUCXOXIeHNs ToBapa";

176) nymkr 1 crarem 1539 mocne cioBa "ynakoBkax," HOIOIHHTE

crosaMu "B cetr "UHTepHET",".

Cratbs 4

Baectu B ®enepanpbni 3akoH or 29 wmions 2004 roxa Ne 98-03
"O xoMmmepueckoil Tajine" (CoOpaHme 3aKOHOZATENBCTBA POCCHICKOM
Oeneparmn, 2004, Ne 32, cr. 3283; 2006, Ne 6, cT. 636; Ne 52, ct. 5497; 2007,
Ne 31, cr. 4011; 2011, Ne 29, cr. 4291) cieiyronye n3MEHEHHS:

1) gacte 1 cTaThut 1 U3NOXKUTE B ClEAYIONIEN peqaKIHi:

"l. Hacrosmmit ®@enepanpHblii 3aKOH perymupyeT OTHOIIEHHS,
CBS3aHHBIE C YCTAHOBIEGHHEM, M3MCHEHHEM U MpeKpalleHHeM peXuMa

KOMMep‘ICCKOﬁ TaliHEl B OTHOIICHHH I/IHq)OpMaIII/H/I, KoTOopass HMeCT
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JeHCTBUTENBHYI0 WIH TOTEHIHAIBHYI0 KOMMEPYECKYI0 LEHHOCTh B CHILY
HEHM3BECTHOCTH €€ TPETHUM JIHIaM.";

2) cTaThio 2 IPU3HAT YTPATUBIIEH CHITY;

3) IyHKT 2 cTaTh¥ 3 HU3JI0KHTH B CleAyIOIlel peqaKkuuu:

"2) wHGOpPMAIMS, COCTABIAIONIAs KOMMEPYECKYIO TaiHy, - CBeACHUS
moboro Xapaktepa (IPOM3BOACTBEHHBIE, TEXHHYECKHE, OKOHOMHUYECKHE,
OpraHU3allHOHHBIE U APYTHE), B TOM HYHCIE O pe3yJbTarax MHTEIUIEKTYaIbHOH
LIeSITEIFHOCTH B HayYHO-TE€XHHYEeCKOH cdepe, a TakxKe cBeIeHHs O crocobax
OCYHIECTBICHHS TPO(ECCHOHANBHON  NeSATeNBHOCTH, KOTOpPhE  MMEIOT
JIEUCTBUTENFHYIO W HOTSHUHMAJIBHYI0 KOMMEPYECKYI0 IIEHHOCTh B CHIY
HEeU3BECTHOCTH MX TPETHHUM JIUMIaM, K KOTOPHIM Y TPETHUX JIUI] HET CBOOOJHOTO
OCTyNa Ha 3aKOHHOM OCHOBAHHH W B OTHOIIGHUHM KOTOPBIX OOJajiaTesieM
TaKWX CBEJCHHI BBelIeH pexMM KOMMep4IecKoH TalHsL";

4) TOTIONHHTS cTaTheil 6! creyioero COIEePIKaHNUI:

. IIpaBa o6.aagatens undopmManuy, cocTaBisIonei
"Cratss 6. IT it 0 s
KOMMepYecKyIo Taiiny

1. TlpaBa obnamarens HHGpOPMAIMH, COCTaBIAIOLIEl KOMMepUecKyio
TallHy, BO3HHUKAlOT C MOMEHTa YCTaHOBJIGHWS HM B OTHOIIGHWH OJTOlf
uHGOPMAIIMH PEXKMMa KOMMEPYECKOH TaifHBl B COOTBETCTBHHM CO cTaTbedl 10

HACTOALICTO (DellepaJ'ILHOl"O 3aKOHa.
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2. ObGnamarens wHOOPMAIMH, COCTABILIIONIEH KOMMEpUYECKyro TaiiHy,
UMeeT IpaBo:

1) ycranaBnuBaTh, U3MEHATh, OTMEHATH B IMCBMEHHOH (opMe PexuM
KOMMEpYeCKO¥ TaiiHbl B COOTBETCTBHH ¢ HacTosiuM DenepanbHpIM 3aKOHOM U
IpaxIaHCKO-IIPaBOBEIM JIOFOBOPOM;

2) HMCTONB30BaTh MHPOPMAIIHIO, COCTABIAIONIYI0 KOMMEPUECKYIo TaiiHy,
JUTst cOOCTBEHHBIX HYXKJ B TIOPSOKe, HE MPOTHBOpEYAIleM 3aKOHOATeNbCTBY
Poccuiickoii denepanun;

3) paspemiath WY 3alpellath JOCTYN K MHGOPMALWH, COCTaBIIONIEeH
KOMMEpUeCKylo TaliHy, ONpeReNarTh NOpANOK M YCIOBHS JOCTyma K 3TOH
UH(pOPMAITHH;

4) TpeGoBaTh OT IOPHAHYESCKHX JIML, (UINYESCKUX JIHI, MOTYIHUBIIMX
noctyn K MHGOpMALWH, COCTABILIOMEH KOMMEPYECKYIO TalHy, OpIraHOB
rocyJapcTBEHHOH BIACTH, HMHBIX TIOCYINAapCTBEHHBIX OpraHOB, OpPraHOB
MECTHOTO  CaMOYNpaBICHUSA, KOTOPhIM IIpelocTaBleHa HWHGQOpMaIHs,
CoCTaBJIAIoIas KOMMEPUECKYI0 TaiiHy, cOOMoAeHn 00A3aHHOCTeH 110 OXpaHe
ee KOHOGVMIeHIaTbHOCTH;

5) r1peboBaTh OT JHNO, MNOIYYMBIIAX JOCTYl K HH(pOpMAIIWH,
COCTaBIAIONIE! KOMMEPYECKYIO TaliHy, B pe3yibTaTe NeHCTBUiA, COBEpPIIEHHBIX

CIy4afHO WK 110 OMHKOKE, OXPaHEl KOHPUACHINAIFHOCTH 9TOM HHPOPMALMK;
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6) 3aIUIIaTh B YCTAHOBJICHHOM 3aKOHOM TIOPSZIKE CBOM TIpaBa B Cliydae
pasrianieHds, He3aKOHHOTO IIONMydYeHHS WM HE3aKOHHOTO HCIOJIb30BaHUs
TPeTHHMHU JHIAMH HHPOPMAINH, COCTABIAIONICH KOMMEPUYECKYIO TalHY, B TOM
yucne TpeboBaTh BO3MEHICHHs YORITKOB, IPHYHHEHHBIX B CBA3H C HApYIICHAEM
ero npas.";

5) crathio 11 U3NOXKUTH B ClleAyIOMIEH peqakiiim:

"Cratss 11. Oxpana kondpuaennuannHocTH HHGOpMALHNH,

cOCTaBJISAIOMEl KOMMepUecKyIo TaliHy, B paMKax
TPYAOBBIX OTHOIIEHHI

1. B nemix oxpans! KOHQUASHIMATBHOCTH HHGOpMamyy, cocTapisronei
KOMMepUECKYIo TaifHy, paboToxaTens o0s3aH:

1) o3HakoMuTh OJX pacmucKy paboTHMKa, NOCTYH KOTOPOro K 3TOH
uHhOpMaIMH, oO0NaJaTesMH KOTOPOM sBIAIOTCS paboTojaTens H  €ro
KOHTPAreHThl, HeoOXoOuM Ul HCHONIHEHWA IAHHBIM pabOTHHKOM CBOMX
TPYAOBHIX oO0s3aHHOCTeff, ¢ mepeyHeM MH(OPMAIWH, COCTABIAIONIEH
KOMMepYECKyo TaifHy;

2) O03HaKOMHUTh TIOJI PpACIUCKy pabOTHMKA C YCTAHOBJICHHBIM
paboTonaTeneM peXXMMOM KOMMepUeckod TalHBI H ¢ MepaMyl OTBETCTBEHHOCTH
3a €ro HapyIleHue;

3) co3maTe pabOTHHUKY HEOOXOMUMEBIC YCIOBHS AJIS COONIONCHUS HM

YCTAHOBJICHHOTO pa60T011aTeneM pexuMa KOMMep‘IeCKOﬁ TaiHEI.
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2. Joctyn paboTHHKAa K HMHGOPMAIKH, COCTAaBIAOMEHR KOMMEPUYECKYIO
Tal{Hy, OCYINEGCTBISETCSI C €ro COITAcHs, €CIH 3TO He IIPeJyCMOTPEHO €ro
TPYHOOBBIMH O0SI38HHOCTSMH.

3. B memsix oxpaHbl KOHGHAESHIUATPHOCTH HHGOPMALHM, COCTaBNIOMEH
KOMMepYecKyto TaifHy, paboTHHK 00s13aH:

1) BHIIONHATH YCTAaHOBJICHHEIH paboToiaTeneM peXHM KOMMepUYecKoH
TaitHbL;

2) He pa3riamaTh 3Ty HHGOpPMAIMIO, 001afaTeNsIMU KOTOPOH SBISIOTCS
paboTojarens ¥ €ro KOHTPareHTHI, M 6e3 WX coriacus He HCHOJB30BATh ITY
HHOOPMALMIO B JIMYHBIX LE/IX B TEYCHWE BCEro Cpoka JeHCTBHS pexuMa
KOMMep4ecKol TaifHbI, B TOM 4YHCIIe TOCIe IPeKpalleHns AHCTBIA TPyIOBOTO
JIOTOBODA;

3) BO3MecTUTh NpUYHHEHHBIE paboTonaTemo yOBITKH, ecli pabOTHHK
BHHOBEH B pasrjiallleHuH MHPOpMalllH, cocTaBILmomell koMMepUaecKyio TalHy
U CTaBmedl eMy H3BECTHOH B CBfA3M C MHCIONHEHHEM WM TPYAOBBIX
o0g3aHHOCTE;

4) nepematp paboTomaTemio IpH IPEKPalleHHH WIH DPacTOP)KEHUH
TPYAOBOTO JIOTOBOpa MaTepHalbHble HOCHTENH MH(QOpMAlMH, MMEIOmHUecs B
MOJIb30BaHuM pabOTHUKA W colepXampe HHQOPMALMIO, COCTaBJISIOLLYIO

KOMMEPYECKYIO TaifHy.
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4. PaGortomatens BHpaBe IOTPe0OBaTH BO3MELICHHS  YOBITKOB,
NPUYMHEHHBIX €My  paslilamieHueM  WHQOpPMAanMH,  COCTABILMOMIEH
KOMMEPUECKYI0 TalHy, OT JIANA, MOIy4UBILEro AOCTYN K 3ToH HHpOpMALHH B
CBS3M C HCIOJHEHHUEM TPYHOBBIX 00513aHHOCTEH, HO NPEKPATHBILErO TPYAOBBIE
OTHOLIEHUS C paboToiareleM, ecld 3Ta MHGopManus pasrialieHa B TeUeHHE
CpoKa eHCTBHSA peKUMa KOMMEPYECKOM TalHBIL.

5. TlpuuuHeHHble pabGOTHUKOM MM IMPEKPATHBIIMM TPYAOBbIE
OTHOWIeHHMs ¢ pabGoTomaTeneM IHIOM YOBITKA HE BO3MEWIAIOTCS, €CIH
pasmiaimieHde  HHQOpPMAalMM, COCTAaBIIONIEHl  KOMMeEpYeckylo  TaiiHy,
TIPOU3OIILIO BCIEACTBHE HecobIIoIeHNs paboTojaTesieM Mep 110 obecrieyeHnio
peXuMa KOMMepUecKOH TaiHbI, IeWCTBUH TPETHUX JIMI] MIH HEIpeomoTuMON
CHUIBL.

6. TpynOBBIM JOrOBOpPOM C pPYKOBOAUTENEM OpraHM3alldU MOIDKHBI
TMpegycMaTpUBaTbCs  €ro  OOS3aHHOCTH IO 00eCHed4eHHI0  OXpaHEBI
KOH(DUAECHIIHATTBHOCTH COCTaBIIMIOICH KOMMEPYECKylo TaiHy uH(opMaiuH,
obnajareneM KOTOpOW SIBISIOTCS Opranu3aliisi M e KOHTPAareHThl, H
OTBETCTBEHHOCTh 3a oOeccHedeHHe OXpaHbl  KOH(UICHIMAIBHOCTH JTOH
uHbOpMaIIH.

7. PykoBoauTenb OpraHW3alldd BO3MEIIAeT OpraHW3aluU yOBITKH,

MIpUIUHEHHBIE €r0 BHHOBHBIMU JCUCTBUSAMH B CBS3H C HapyHnieHHEM
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3aKoHOATeNbCTBa Poccuiickoit Mepepanuu o koMMepueckoit Taiige. IIpu aTom
YOBITKH OIIPeAENAIOTCS B COOTBETCTBUH C IPa’KAaHCKHM 3aKOHOAATENbCTBOM.

8. PaGoTHUK UMeeT IpaBo 00XKaNoBaTh B Cye0GHOM IOPAAKE HE3aKOHHOE
yCTAHOBJIEHHE peXKuMa KOMMEpYeCKoil TalHBI B OTHONIEHHM HH(QOpMALUH, K
KOTOpOH OH IONy4ul JOCTyl B CBA3M C MCIOJNHEHHEM TPYHOBBIX

oGsg3agHOCTEN.".

Crartba 5

Buectu B @enepanbHelii 3akoH oT 18 mexabps 2006 roma Ne 231-@3
"O BBemeHMM B JelicTBHe uYacTH 4YeTBepTod I'pakmaHckoro xojekca
Poccuiickoit  ®@enmepamuu" (Cobpanme 3axkoHopaTensctBa Poccuiickoit
Deneparuu, 2006, Ne 52, c1. 5497) cnenyromue H3MeHEHUA:

1) crarsio 11 JOTIONHUTH YacThIO YETBEPTOH CIIELYIOUIETO COJIEPIKAHMS:

"UckmounTenbHoe ~ MpaBo  Ha  pe3yiapTaT  MHTEIUIEKTYallbHOU
JesSTENhHOCTH, CO3AaHHEIH 110 rOCyJTapCTBEHHOMY KOHTpakTy Ao 1 suBaps 2008
roja u npuHamrexaumii Poccuiickoii @enepanuu umu cybwsexry Poccuiickoit
Qegneparuy, MoOXeT OBITP 3aKpeIUICHO 3a HCHONHHUTeNeM paboT, ecnu
TOCyJapCTBEHHBIH 3aKa3qMK HE OCYHISCTBUT IPAKTHYECKOE MpUMEHeHNe
(BHenmpenue) ostoro pesymbTaTa g0 1 sEBaps 2015 roma. Ecmu Takoe
KCKJIIOUUTENIFHOE MpaBo TpeOyeT rocyfapCTBEHHOH PErucTpallii, HO TeM He

MCHEC B COOTBeTCTBy'[OH.IPIﬁ FOCYI[&pCTBeHHLIf;I pPeecTtp HE BHECCHO,
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UCHONHUTENb pabOT, 3aWHTEpECOBaHHBI B MPAaKTHYECKOM IIpHMEHEHHH
(BHEApEHNH) 3TOTO Pe3yJNIbTaTa, JOJDKEH MPUHATH HeOOXOMMMBIE MEpHI IS €T0
rOCYZapCTBEHHOM pericTpaliy U moiydeHrs nartenTa. [Topanok 3akpenyeHus
HCKIIOYMTENBHBIX MPaB Ha COOTBETCTBYIOMHE PpE3YJIbTATHl 33 HCIONHUTEISIMU
paboT M WHBIMH JHLIaMH ycraHaBiuBaerca [IpaButennctBoM Poccmiickoii
Oenepanun.";

2) cratbio 12 nipus3HaTh yTpaTHBIICH CHITY.

CraTba 6

Ilyuxt 2 cratbu 4 ®epepamsHOoro 3akoHa or 2 mona 2013 roma
Ne 187-®3 "O BHeceHHH W3MEHEHHM B OTAENbHBIE 3aKOHONATEIBHBIE aKTHI
Poccuiickoit @ejtepaniiil MO BOMpPOCaM 3aIlUTH HHTEIUIEKTYalbHBIX TPaB B
MH(OPMAIMOHHO-TENeKOMMYHIKAIHOHHBIX ceTsx" (Cobpanne
3akoHoJaTenscTBa Poccutickoit @epepanun, 2013, Ne 27, cr. 3479) npusHath

YTpaTUBLIAM CHITY.

Cratesn 7
1. Hacrosmuit denepanbHbiil 3akoH BCTynaer B cuiay ¢ 1 oktsaops 2014
rojja, 3a HCKIIOUCHHEM IIOJIOXKEHUH, JUI1 KOTOPHIX HacTosmied crarheit

YCTaHOBJICHBI HHbIC CPOKH BCTYIUICHHNS UX B CHITY.
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2. Crarbs 1 Hacrosmero PenepalbHOro 3aKOHA BCTYIaeT B CHIy ¢ 1
nrois 2014 ropa.

3. Iynxkrt 5, moamyskt "6" myHkra 32, myHKTH 33, 86 u 124 crateu 3
HacTosmero PesieparsHOrO 3aK0Ha BCTYIAIOT B cHiIy ¢ 1 ssHBaps 2015 roxa.

4. Tlonoxemms crateu 1363 I'paxmanckoro xkonekca Poccuiickoit
Qenepauy (B peakuum Hacrosuero OenepanbHOro 3aK0Ha) IPUMEHSIIOTCS K
TIaTeHTaM Ha [IPOMBIIUIEHHBIe 00pasIbl, BEIIaHHBIM II0 3asBKaM, AIA KOTOPBIX
Jlata ofa4M ycraHoBleHa nocie 1 susaps 2015 ropa.

5. Tlonoxenwms crateu 1366 I'paxmaHckoro kojaexca Poccuiickoit
Denepanuu (B pemaxium Hacrosmero denepalibHOrO 3aKOHa) NIPIMEHSIOTCS
Talke K 3asBKaM, IIONAaHHBIM O AHS BCTYIUICHHS B CUIy HAcTOSIIEro
ODenepanbHOrO 3aKOHa.

6. TIpaBuna mynkTa 5 crateu 1286 I'paxanckoro xopekca Poccuiickoit
Denepanuu (B peakuuyu Hactosmero deepanbHOro 3aKoHa) NPHMEHSIOTCS K
JHLEH3UOHHBIM AOTOBOPAM, NPEAJIOKEHHS O 3aK/II0YEHHU KOTOPHIX CHeIaHBI
mociie THS BCTYIUIEHUS B CHITy HacTosmero OeepansHoro 3akoHa.

7. Tonoxenus I'paxpanckoro koaekca Poccuiickoii ®enepanuu (B
pemaxmuu  Hacrosmero  (enxepalbHOro  3aKOHa)  NPHMEHSIOTCI K
MIPABOOTHOIIEHASM, BO3HHUKIIMM IIOCHE JHSA BCTYIUICHHS B CHJIy HacTOSIIETO
@epepanpHoro  3akoHa. IIo  NIPaBOOTHOLIGHHSAM, BO3HHKIIMM JI0  JHS

BCTYIUIEHUSI B CHIY HaCTOAIIETO (De,uepanbnoro 3aKOHa, IIOJIOXKCHHUSA
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I'paxxnarckoro komekca Poccuiickoit ®enepaiim (B pefakiuM HACTOSAIMIETO
DelepabHOro 3aK0HA) IPUMEHAIOTCA K TEM IIpaBaM U 005M3aHHOCTSM, KOTOpBIe
BO3HHKHYT IIOCJI€ JHA BCTYIUIEHHS B CUILy HacTosmero ®ejiepajibHOro 3aKOHA.

8. Bopenes [0 npuBefeHHs 3aKOHOAATEABHBIX M HHBIX HOPMATHMBHBIX
TIPAaBOBEIX aKTOB, NEHCTBYIOLMX Ha Teppurtopun Poccuiickoit Penepanuy, B
coorBeTcTBHE ¢ TmonoxkeHmsMH [paxnanckoro xozekca Poccuiickoit
Qenepanmn = (B pemakuum  Hactosmero — PexepanpHOro  3akoHa)
3aKOHOIATeNbHEIE ¥ UHBIE HOPMATHBHEIC IIpaBOBBlE akThl Poccumiickoii
Deneparuy, a Taoke akThl 3akoHozarensctTBa Coroza CCP, nelicTByromue Ha
teppuropun Poccuiickoit @emeparuu B Ipeaenax U B IIOpAAKE, KOTOPHIE
[perycMOTPEHE! 3aKoHoAaTelbcTBoM Poccuiickoil deneparin, npuMeHIOTCS
ITOCTONIBKY, [TOCKONBKY OHH HE IMPOTHUBOpEdaT MOJOXKEHHAM I pakaaHCKOro
xonekca Poccuiickoit ®eneparuu (B pemakumu Hactosmero ®enepansHoro
3aKOHa).

9. Tocne mus BCTyIUIEHHS B CHIIy Hactosiero ®efepajbHOro 3aKoHa
¢benepanpHBIi  OpraH HWCHOIHUTENBHOH BIACTH 1O HHTEIUIEKTYaJIbHON
COOCTBEHHOCTH IIPOAOIDKAET paccCMaTpMBaTh B IIOpSZAKE, YCTaHOBICHHOM
HopMamu ['paxmanckoro kozekca Poccuiickoit ®emepamuu (B pelakuuy,
JeficTBoBaBLIE 1O IHS BCTYIUIGHH B CHIy Hacrosmero ®dexepaibHOro

3aKOHA):
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1) zasgBkM Ha BEOady HaTeHTa Ha H300pereHHe, ITONE3HYIO MOJENb,
IPOMBIIUIEHHRIH 00pasell, TOBapHBIH 3HAaK, 3HAaK OOCIYXHBaHHA HIH
HaUMEHOBaHHE MECTa IPOHCXOXIEHHS TOBapa, PacCMOTPEHHE KOTOPHIX He
3aBEPILIEHO 0 JHA BCTYIUIEHHS B CHIIy Hacrosmero @enepalbHOrO 3aKOHa;

2) BO3paXkeHus, pacCMOTPEHHE KOTOPHIX B aIMHHUCTPATUBHOM MOPSIKE,
YCTaHOBJIEHHOM NyHKTOM 2 cTatsi 1248 I'paxxnanckoro kozekca Poccuiickoi
Qepepanuu (B pemakiuy, HAeiicTBOBaBUIel MO JNHA BCTYIUIEHHS B CHIY
Hactosmero dOeneparbHOro 3aK0HA), He 3aBEPIIEHO IO AHS BCTYIUICHHS B CHILY
Hactosmero GenepanbHOrO 3aKOHA.

10. B cuyyadx, npeAyCMOTpEHHBIX HacThlo 9 HacToAumiedl CraThu,
TPUMEHSIOTCS YCIIOBUS ATEHTOCIIOCOOHOCTH M300peTeH s, MOIe3HoM MORENN
WM TIPOMBILIIEHHOro o0pasua u TpeGOBaHMS K TOBAPHOMY 3HAKY, 3HAKY
ofcnyKUBaHMS MIM HAUMEHOBAHHIO MeCTa IPOUCXOXKIEHHS TOBapa,
HpeNyCMOTPEHHbIE 3aKOHOAATENBCTBOM, AeHCTBOBABIINM Ha NATy HOTaYM KA

TMMOCTYHIICHUA 3aABKH.

B.Ilytun

Mocksa, Kpemin
12 mapra 2014 roxa
Ne 35-@3


https://meganorm.ru/Index2/1/4293806/4293806631.htm

