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Crartpsa 1

Brectu B QezaepanbHblii 3akoH oT 16 mioms 1998 roma Ne 102-@3
«O06 unotexe  (3anmore  HempwkuMocTH)» (CoOpaHHe 3aKOHOJATENHCTBA
Poccuiickoit @enepauun, 1998, Ne 29, ct. 3400; 2005, Ne 1, ct. 42; 2008, Ne 52,
cT. 6219; 2009, Ne 1, ct. 14; Ne 29, ct1. 3603; 2011, Ne 50, ct. 7347) cnegmyrotiue
H3MEHEHHUS:

1) craTbio 31 H3M0XKHUTE B ClIeAYOIIEH penaKIum:


https://meganorm.ru/Index2/1/4293775/4293775462.htm

«Crarps 31. CTpaxoBaHHe 32JI03KeHHOT0 HMYLIECTBA.

CrpaxoBaHHe 0TBETCTBEHHOCTH 3aeMIUIHKA H
cTpaxoBaHHe (PUHAHCOBOI0 PHCKA KPeXUTOpA

1. CtpaxoBaHHe HMYIIECTBA, 3aJOXEHHOrO MO IOroBOpy 00 HIOTeke,
OCYILECTBIAETCS B COOTBETCTBHH C YCIOBUAMH 3TOro Jorosopa. Jlorosop
CTPaxOBaHWs HMYIIECTBA, 3aJI0XKEHHOTO IO HOroBOpPY 00 HITOTEKe, I0JDKEH
ObITH 3aKIIOYEH B IONB3Y 3aJOTOAepiKareis (BBITOJONpPHOOpETATENs), €CH
HHOE HE OrOBOPEHO B JOroBope 00 HWIIOTeKe WM B JOrOBOpE, BIIEKYIEM
BO3HHKHOBEHHE HIIOTEKH B CHILY 3aKOHa, TH0O0 B 3aKIaJHOM.

2.1Ipu OTCYTCTBHH B JOroBope 00 HIOTeKe HHBIX YCIOBHHA O
CTpaxOBaHUM 3alI0)KEHHOTO MMYILECTBA 3alOrofaTellb 00S3aH CTPaxoBaTh 3a
CBOIl cueT 3TO HMYIUECTBO B IIOJHOH CTOMMOCTA OT DPHCKOB YTpaThl H
HOBPEXACHHUA, a €CIH IOJHAas CTOMMOCTh HMYIECTBA IIPEBBILIAET pasMep
obecrieyeHHOro HIOTEeKOH 00A3aTeNbCTBa, — Ha CYMMY HE HIDKE CYMMBI TOTO
00s13aTenBCTBa.

3. 3amoromepxatenb WMMeeT MPAaBO Ha YHOBICTBOPEHHE  CBOETO
TpeGoBaHus 10 00s3aTeNbCTBY, 00ECHe4eHHOMY HIIOTEKOM, HEMOCPEACTBEHHO
W3 CTpPaxoOBOTO BO3MEIIEHHS 3a YTpaTy WM TOBPEXACHHE 3aJI0)KEHHOTO
UMYIIECTBA HE3aBHCUMO OT TOr0, B 4bI0 IIOJIE3y OHO 3aCTPaXOBaHO. JTO
Tpe6OBaHHE  IOMNEXUT  YHOBIETBOPEHHIO  NPEUMYINECTBEHHO  IEpex

TpeOOBaHUSAMH IPYTMX KPEIUTOPOB 3alOrOfareNs W JIMI, B 4YbIO IIOJIB3Y



OCYIIIECTBIICHO CTpaxoBaHMe, 3a M3BbATHIMH, YCTaHOBICHHBEIMH (eepanbHbIM
3aKOHOM.

3anoromepkarens JIMIIAETCs TMpaBa Ha YJIOBIETBOPEHHE CBOETO
TpeOOBaHMS M3 CTPAXOBOTO BO3MEINEHHS, ©CNIH yTpaTa WIM IIOBPEXAEHUEe
HMMYIIECTBa MPOHU3OIILTH [0 IPHYMHAM, 38 KOTOPEIE OH OTBEYAeT.

4. 3aemmuk — QU3NYECKOE JIMIO, SBISAIOMEECS MO/DKHHKOM IO
obecreueHHOMY HIIOTEKOM 00s3aTebCTBY, BIpaBe 3aCTPaxOBaTh PHUCK CBOei
OTBETCTBEHHOCTHU Ilepe]] KpeIUTOpOM 3a HEUCNIOJHEHHe WIM HEHaJexallee
HCTIOJIHeHNe 003aTeNbCTBa 110 BO3BPATy OCHOBHOW CYMMBI JIOJITa M IO YILIate
IIPOLIEHTOB 3a II0JIb30BaHHE KpeIuToM (3aeMHBIMH CPEACTBaMH) (CTpaxoBaHHE
OTBETCTBEHHOCTH 3a€MIIKKA).

ITo JIOTOBOPY CTpaxoBaHUsA OTBETCTBEHHOCTH 3aeMIIUKa
BEITOZONpHOOpeTaTeneM SBIISAETCS KPEAUTOP-3aJI0r0AePIKATEND 1o
obecrieyeHHOMY WUMOTeKoil obs3arensctBy. IIpu mepemade KpEAHTOPOM-
3aj7I0ToiepKaTeNIeM 10 o0ecedeHHOMY HIIOTEKOH 00f3aTellbCTBY CBOHMX TpaB
[0 AOroBopy 06 MIIOTEeke MM ofecreyeHHOMY HIIOTEKOH 00A3aTenbCTBY JIMOO
IpH Hepefade MpaB Ha 3aKJIafHYIO TpaBa BHIFOJONPHOOpeTaTels O JOTOBOPY
CTPaxOBaHMUsA OTBETCTBEHHOCTH 3aEMIMHUKA IEPEXOJAT K HOBOMY KPEIOUTOPY
1160 HOBOMY BiIaZieJIbLy 3aKJIaZHO B OJHOM 0GbeMe.

CrpaxoBeIM ciIydaeM IO JOrOBOPY CTpPaxOBaHHS OTBETCTBEHHOCTH

3aCMIIHKa ABIACTCA HCHCIOJHEHHE 3aeMIIUKOM — (I)PIISPI‘-IGCKI/IM JINIOM



TpeGOBaHMS O  JOCPOYHOM  MCIONHEHHMH  OOECIEYEHHOIO  MIIOTEKOM
00s13aTeNbCTBa, IPEABSIBICHHOIO B CBI3HM C HEYILIATOM MM HECBOEBPEMEHHOMN
YIIATON 3aeMOIMKOM — (QPM3HYECKMM JIMIIOM CYMMBI J0JITa TOJHOCTBIO HIH B
YacTH, MpH YCIOBHH HEHOCTATOMHOCTH Yy KpEemuTopa NEHEXKHBIX CpEelCTB,
BBIPYYEHHBIX OT pealld3alliy 3aJI0)KEHHOTI'0 MMYIIECTBa, JTUOO He0CTaTOYHOMH
CTOMMOCTH OCTaBICHHOTO KPETUTOPOM 3a c000il 3a10KeHHOTO UMYLIEeCTBa LIS
YZOBIeTBOpEHHs 00ecIeYeHHBIX UIIOTEKOM TpeGoBanuii B IIOMHOM 00BEME.

5.  Kpenutop-zamoromepkaTens 10  00ECIeUeHHOMY  MHOTEKOH
00s3aTeNIbCTBY BIpaBe 3aCTPaxoBaTh HHHAHCOBBINA PHCK BO3HUKHOBEHHS Y HETO
yOBITKOB, BBI3BAHHBIX HEBO3MOXHOCTBIO YIOBIETBOpEHUS 0OeCIedyeHHBIX
urorekoil Tpe6GoBaHMii B TONHOM oObeMe BCIEICTBHE HENOCTATOYHON
CTOMMOCTH 3aJ0XEHHOTO MMYINeCTBa (CTpaxoBaHWe (HUHAHCOBOIO pHCKa
KpeIuTopa).

ITo noroBopy crpaxoBaHuMsA (HHAHCOBOIO pHCKA  KpeAHTOpa
BBIrOfloNIpHoOpeTaTeNieM SBIAETC cTpaxoBarelb. IIpH nepeaade KpeaUTOpOM-
3ajiorofepkareieM mo o0ecnedyeHHOMY HIIOTeKO# 00s3aTeNbCTBY CBOMX MpaB
110 ZOroBopy 00 HmoTeKke WiN obeclieueHHOMY HMIIOTEKOM 00s3aTeNbCTBY IUOO0
IpH Tepefade IpaB Ha 3aKIAIHYIO paBa M OOS3aHHOCTH CTPAaxOBaTeNlsd MO
JIOTOBOPY CTpaxoBaHHsA (HHAHCOBOTO pHCKa KPEIUTOpa MEPeXOAST K HOBOMY

3ajiorogeprkaresro 6o HOBOMY BJIaOCABIY 3aKJIaJ{HO# B IOJTHOM obbeme.



CrpaxoBBIM CIyd4aeM IO JOTOBOPY CTpPAaxOBaHHs (PUHAHCOBOTO PHCKa
KpeauTopa SIBISETCS BOSHUKHOBEHME Y 3aJlorofepxarens yOBITKOB, CBA3aHHBIX
C HEJOCTATOYHOCTBIO [JEHEXHBIX Cpe[CTB, BBIPYUYEHHHIX OT peaaM3anuu
3a70KEHHOT0 MMYIIECTBa, MO0 ¢ HEAOCTATOYHON CTOMMOCTHIO OCTABIEHHOTO
KpemuropoM 3a co0oif 3aJOXKEHHOrO0 WMYyIIECTBa MJIsi YZJOBJIETBOPEHHA
obecrieqeHHBIX MIIOTeKOH TpeGoBaHuil B OIHOM 00BeMe B ciiydae oOpallieHus
B3BICKAHMA Ha 3aJIO)KEHHOe WMYHIECTBO B CBS3d ¢ HEYIUIaToil  min
HECBOEBPEMEHHOM YIUIaTOH 3aeMINUKOM — (QM3HYECKUM JIHIOM CYMMBI JOJIra
TIOJTHOCTBIO MJIH B JaCTH.

YOBITKH 3aI0T0/lepKaTells, CBI3aHHBIE C HEJOCTATOUHOCTHIO ACHEKHBIX
CPENCTB, BHIPYYEHHBIX OT peanM3alHd 3aJ0XEHHOTO WMYIIecTBa, JHG0 C
HEZOCTaTOYHOM CTOMMOCTEBIO OCTaBIEHHOIO 3a c060ii 3a10)keHHOr0 UMYIIeCTBa
JUISL YAOBIETBOPEHUS 00ecIeueHHBIX HII0TeKo! TpeGoBaHuii B IOMTHOM 00BeMe,
YMEHBINAIOTCSI ~HAa  CYMMY  CTpaxoBOH  BBIIAaThl, [pHYUTAIOLIEHCs
3aJI0TOJIepPKATeNI0 KaK BBIFOAONPHOOpeTaTeNI0 0 [JOroBOpY CTPaXxOBaHUS
OTBETCTBEHHOCTH 3aeMINWKa, TIPH HAIUYUM  3aKIIOYEHHOTo JOroBOpa
CTPaxXOBaHMS OTBETCTBEHHOCTH 3a€MILMKA.

CrpaxoBareJb [0 JOrOBOPY CTpaxoBaHUs (PHHAHCOBOTO PUCKA KPEAUTOPA
00s3aH yBeJOMHTH CTpPaxoBIIMKa IO IOTOBOPY CTpaxoBaHUs (PMHAHCOBOI'O
pucka KpeaWTopa O HAIMYAM 3aKIIOYEHHOTO JIOTOBOpa CTPaxOBaHHS

OTBETCTBEHHOCTH 3aeMIlldKa [0 3aKIIO4YEHHUs JO0roBopa CTpaxoBaHUA



(MHAHCOBOTO pHCKA KpEAWTOpa WM B TedeHHWe HecaITH pabodmx IHEH ¢
MOMEHTA, KaK TAKOMY CTPAaxOBATENIO CTalo 00 3TOM M3BECTHO, B Cllydae, eCiH
Ha MOMEHT 3aK/TIOYeHHUs. JOTOBOPa CTPaXOBaHUsI (PUHAHCOBOTO PUCKA KPEIHTOPA
CTpaxoBaTelo He OBUI0 00 3TOM H3BECTHO.

CrpaxoBates 110 JOrOBOPY CTPaxoBaHHsA (PUHAHCOBOTO PHUCKA KPEAUTOPa
BIIpaBe 3ampamuBaTh HHOOPMALHIO O HAIMYUHM [OTOBOPA CTPAXOBAHHS
OTBETCTBEHHOCTH 3aE€MIIUKA Y 3aeMIIHUKA — QU3UIECKOTO JIALA, ABJIIOLIEroCs
JIOJDKHHKOM M0 00€eCIeYeHHOMY MIIOTEKOM 0053aTeNbCTBRY.

CTpaxoBIIFK IO IOTOBOPY CTPaxOBaHUA (MHAHCOBOTO PHUCKA KPEAUTOPA
[IPH HaJMYHU Y Hero WH(pOPMALUH O J0T0OBOpPE CTPAXOBAHHS OTBETCTBEHHOCTH
3aeMIUKa IPOM3BONUT CTPAxOBYH BHILIATY IOCHE MpPEeJOCTaBIeHHS
HOATBEPXKNAIOIINX TOKYMEHTOB O NPHHATHM peieHus o6 OCYIIeCTBICHHH
CTPaxOBOH  BBIIUIATHI ~ CTPaxXOBIIMKOM IO  JOFOBOPY  CTPaxXOBaHMA
OTBETCTBEHHOCTH 3a€MIHKA,

6. CtpaxoBagd cyMMa [0 JOrOBOPY CTPaxOBaHHs OTBETCTBEHHOCTH
3aeMINHKA WM 10 JOTOBOPY CTpaxoBaHHsA (PUHAHCOBOIO PHCKA KPEOWTOpPAa HE
MO)KeT OBITh MEHee 4eM AEeCATh MPOIEHTOB OT OCHOBHOM CyMMEI JOJra.
CrpaxoBasi cyMMa [0 JOTOBOPY CTPAXOBaHWA OTBETCTBEHHOCTH 3aEMIIIMKA He
JOJDKHA TMPEBHEINATh IATHAECAT MPOHEHTOB OT OCHOBHOM CyMMBI JOJIIa.
CrpaxoBad CyMMa YCTaHaBIMBAaeTCS HA BeChb CPOK [eHCTBHS JOroBOpa

CTpaxoBaHHs OTBETCTBEHHOCTH 3aeMIIlUKa HWJIHM JOroBopa CTpaxoBaHUA



(huHaHCOBOTO pHCKa KpemuTopa. CTpaxosas MPeMHs 110 [[OTOBOPY CTPaXOBaHHU
OTBETCTBEHHOCTH  3dEMINMKA  YIUIaYMBAE€TCA E€OUHOBPEMEHHO B  CpOK,
YCTaHOBJICHHBIN yKa3aHHBIM JJOTOBOPOM.

Ipu 3aKmoYeHAN JOTOBOpPA CTPaXOBaHUA OTBETCTBEHHOCTH 3aeMIIHKa Ha
CPOK HeHCTBHA 00ECHEeUYeHHOTO HIOTeKOH 0043aTelbCcTBA CTpaxoBaTellb B
cilydae IoraileHHs 0oyee YeM TPUIUATH IPOLEHTOB OT OCHOBHOM CYMMBI HOJITa
HMeeT TIpaBO Ha CHIDKEHHE Pa3Mepa CTPaxOBOi CyMMBI COPa3MEPHO CHIKEHHUIO
OCHOBHOH CyMMBI moira mo obGecHe4eHHOMY HIIOTeKOH o00s3aTelbCcTBY M Ha
COOTBETCTBYIOILMH NEPeCMOTP pa3Mepa CTPaxoBOH NpeMHM MO JOTOBOPY
CTpPaxOBaHMs OTBETCTBEHHOCTH 3acMINUKA IIPH YCIOBHH, 9TO Ha MOMECHT
IepecMoTpa YCJIOBHH [JOroBOpa CTpaxXOBaHUS OTBETCTBEHHOCTH 3aeMIIUKa
CTPaxoBaTellb NCIOIHSI 00A3aTe/IbCTBA M0 BO3BPATY OCHOBHOM CYMMEI OJITa U
II0 yIUIaTe NPOLEHTOB 3a IIOJb30BaHUE KPEIHTOM (3a€MHBIMH CPEJCTBAaMH) B
COOTBETCTBUH C YCTAaHOBIEHHBIM TIpauKOM IIOTAlICHWS OCHOBHOH CYMMEI
Jloira, He JOIycKas NpH 3TOM HapyIIeHHS CPOKOB BHeCeHHs Imuiarexeil Goinee
4yeM Ha TPHALATh JHeH.

7. Jlna meneit pacdera CTpaxoBOH BBIIATHI MO NOTOBOPY CTPaxOBaHHs
OTBETCTBEHHOCTH 3aeMIIMKa HJIH IO JOTOBOPY CTPaXOBaHHA (HHAHCOBOTO
pHCKa KpeIUTOpa He MOIeKAT Y4eTy IPUYHTAIOINeCs BHIr0JOIPHOOpETaTeNio
HeycTOHkM (mTpadsl, TEHH) BCICACTBHE HEHCIOJNHEHHS, MPOCPOYKH

HCIOJHEHUS. UMM HHOTO HEHAJISXKAMEr0 HMCIIONHEHHS 00ecme4eHHoro



UIOTeKOH 00fA3aTenbCcTBa, NMPOLEHTHl 32 IONB30BAHHE YY)KHMM JIECHEKHBIMH
CpecTBaMH, IpelyCMOTpeHHble cTatheli 395 I'paxmanckoro Koaekca
Poccuiickoii @eaepauuu.

8. JloroBop CTpaxoBaHMS OTBETCTBEHHOCTH 3aeMIIMKa MIM JOrOBOD
cTpaxoBaHHs (PMHAHCOBOIO PHCKa KpeAHTOpa MOXET OBITh 3aKJIIOYeH Ha CPOK
OeiicTBrA 00ECIIeUeHHOT0 MIIOTeKo# o0s3aTenbCeTBa OO Ha CPOK, B TeUCHHE
KOTOPOTro CyMMa OOECHe4eHHOTO HIIOTEeKOH o0s3aTenbCcTBa cocrapisieT Ooiee
HYeM CeMBJECAT IMPOLEHTOB OT CTOMMOCTH 32JI00KEHHOTO UMYLIEeCTBa.

9. B cimyvae morameHus CyMMBI Jojra o o0eclHeyeHHOMY HIIOTEeKOH
0053aTeNBCTRY OTOBOP CTPaxOBaHHA OTBETCTBEHHOCTH 3aeMIIUKA HIIH JOTOBOP
cTpaxoBaHHs (UHAHCOBOTO pHCKa KpeauTopa npekpamaerca. Ilpm 3tom
CTPaxOBIOMK HMMeeT IIPaBO Ha YacTh CTPAxXOBOil IPEMHH IPONOPHHOHAIBHO
BpPEMEHH, B T€UeHHE KOTOPOTO /1efiCTBOBAJIO CTPaXxOBaHHE.

10. Tlpm orkase crpaxoBarels OT JIOTOBOpa  CTpaxoBaHWA
OTBETCTBEHHOCTH 3aeMIINKa WIIM JOroBopa CTPaxOBaHUS (UHAHCOBOTO pHCKa
KpeAuTOpa YIIadeHHas CTPaxOBUIMKY CTpaxoBas IIpeMHsl He MOIJIeKHT
BO3BpATYy.»;

2) yHKT 5 cTaThil 61 M3JI0KUTH B CIERYIOLEH peJaKMu:

«5. Ecmu mpenmeToM WITOTEKH, Ha KOTOPBIM obpamiaeTcss B3bICKaHHE,
ABNSAETCH TPHHANNEKAIIEE 3aJIOTofaTeNio — (QHU3HIECKOMY JIMIY OKWIOoe
roMenieH e, epeJaHHoe B UIIOTEKy B oOecriedeHre HCIIOIHEHHA 3aeMITUKOM —

ObusuueckuM UIOM 00A3aTeNsCTB 1O BO3BpAaTY Kpeaura uWimd  3aiiMa,



OpeNoCTaBlNeHHBIX  Jnd  Henefl  nproOpeTeHMs  SKWIOrO  IIOMEIIeHHs,
o0s3aTeIbCTBA TAKOrO 3aeMIIUKa — (H3MUECKOro JIHIa mepel KpeIuTOpOM-
3ajioroepkareiieM MpPEeKpallaroTcs, KOrZJa BBIPYYEHHBIX OT pealH3alid
mpeaMeTa MIOTEKH IEeHEeXHBIX CpeNCTB JHOO CTOMMOCTH OCTaBJIEHHOTO
3ajorojiepXkareneM 3a co0oi IpexMera MIOTEKH OKa3ajloCh HEAOCTATOTHO JUTA
YIOBJICTBOPEHHS BCeX JCHEXXHBIX TpeOOBaHHH KpeIuTOpa-3aJIorofepxkarels, ¢
JlaThl TOJYy4YeHUs KpeJUTOPOM-3aJIorofiepiKarelieM CTpaXOBOH BBHIILIATH IO
JIOTOBOPY CTpaxOBaHHSA OTBETCTBEHHOCTH 3aeMINMKa M (WIM) IO JOTOBOPY
crpaxoBanus (GPHHAHCOBOTO pucka kpeauropa. IIpu 5ToM B ciydae mpusHaHHAL
CTpaxoBINFKa OAaHKPOTOM 00s3aTebCTBa 3aeMIIHKa — GU3HYECKOro JUIIa Iepel
KPeIUTOPOM-3aTIOTOIepIKATENEM IPEKPAIlAlOTCs ¢ JaThl pealr3aniy npeaMera
UIOTeKH u (WIM) OCTaBJEHHsA KpeJUTOPOM-3aloroJiepkaresieM mpeaMera
HIOTEKH 32 COOOM.».

Cratbs 2

1. Hacrosmuit dDenepanpHplii 3aKOH BCTYNAeT B CHIY [0 HCTEYCHHH
TPUALATH JHEH nocie IHS ero oQUIHaIbHOTO OIyOIHKOBaHUS.

2. ITonmoxeHus myHkra 5 crateu 61 PenepanbHOro 3akoHa oT 16 UL
1998 roma Ne 102-®3 «O06 umoteke (3a10re HEABIKMMOCTH)» (B pelakiHd
Hacrosero ®eepaabHOro 3aKOHa) MPHUMEHIIOTCA K 00€CITeYeHHbIM HITOTEKOM
00s13aTeNBCTBaM, KOTOPHIe BOHUKIM O JHS BCTYIUIEHHS B CHIY HACTOSILErO

(I)ezlepanbﬂoro 3aKoOHa.
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3. O6ecneyeHHble HNOTEKOH 00s3aTeNbCTBa, MO KOTOPEIM Ha JeHb
BCTYIUIGHHS B CHJIy HacTosiero demepaqbHOr0 3aKOHa He OBLIH 3aKIIOUEHBI
JIOTOBOPBI CTPaXx0OBaHMS OTBETCTBEHHOCTH 3aeMIIMKa M [OCHE IHS BCTYILIEHHUS B
cuny Hacrosmero @efepanbHOr0 3aKoHa [ HCHONHEHHWS KOTOPBIX
3aJIOrofiep)KaTesib OCTaBNIAeT 3a cO0Oi MpenMeT HIIOTeKH, KOTOPBIM SIBIISETCS
[IPHHAUIEXAIIee 3aTI0roAATeINO XKIIoe IOMEIEHHe, IPEKPaIIaloTCs B OPAAKe,
YCTaHOBJICHHOM ITyHKTOM 5 ctatem 61 @enepanpsHOro 3akoHa or 16 wrong
1998 roma Ne 102-03 «OG6 unotexke (3aore HEIBIKUMOCTH)» (Oe3 yudera

M3MEHEHHUH, BHECEHHBIX HACTOALIUM (DCI[epaJIBHBIM 3aKOHOM).

KAHLENAPHA )23

[Ipe3unieHT
Poogtgickoit @enepaiin ~ B.Ilytun

Mockaa, Kpemib
23 urons 2014 roga
Ne 169-03
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