POCCHIMCKASL ®EJEPALIUA
®EJEPAJBHBIN 3AKOH

O BHeceHHH H3MeHEHHI B 0TJe/IbHbIC 3aKOHOAATEIbHEIE AKTHI
Poccuiickoii @exepanuyn 1 NPpU3HAHNH YTPATHBLIIAM CHJIY IYHKTA 3
qactH 1 craThn 6 PeaepanbHoro 3akona 'O camoperynpyemsix
opranusapusx'’ B cBs3H ¢ npuasruem dexepajbHOro 3aKoHA
""O6 ap6urpaske (TpeTeiickoM pa3zOHpPaTEIbCTBE)

B Poccuiickoii @egepanun'’

Ipunsar I'ocynapcreennoii Qymoit 15 nexabps 2015 roma

Ono6pen CoBeToMm ®epnepaiiuu 25 mera6pa 2015 roga


https://meganorm.ru/mega_doc/norm/poryadok/0/rmg_34-2019_rekomendatsii_po_mezhgosudarstvennoy.html
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Crarbs 5

Buectn B ®enmepanpnbiif 3axkoH ot 21 wmrons 1997 roma Ne 122-®3
"O rocyapCTBEHHOU perucTpanyy InpaB Ha HEeJBIDKAMOE UMYILECTBO M CHEJIOK
¢ auM" (Cobpanue 3akoHojarenbeTBa Poccuiickoit @enepaiuu, 1997, Ne 30,
ct. 3594; 2003, Ne 24, ct. 2244; 2004, Ne 27, ct. 2711; Ne 35, c1. 3607; Ne 45,
cr. 4377; 2005, Ne 1, ct. 22, 25; 2006, Ne 27, ct. 2881; 2007, Ne 41, ct. 4845;

2008, Ne 20, ct. 2251; 2009, Ne 52, ct. 6410; 2010, Ne 15, ct. 1756; 2011, Ne 49,
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ct. 7061; Ne 50, ct. 7347; 2013, Ne 30, ct. 4083; Ne 51, ct. 6699) cnemyromue
HU3MEHEHUS:

1) mysxr 1 crateu 17 U37I0KUTH B CIIEAyIOIIeH pelakilin:

"l. OcHOBaHUSMH I TOCYJApCTBEHHOH perucTpalidd Hal{Hus,
BO3HHUKHOBEHHS, [IpeKpalleHus, Iepexona, orpaHuyueHus (0OpeMeHeHHs) Mpas
Ha HeJABUKUMOC UMYLIECTBO U CACJIOK C HUM ABJISIFOTCA:

axTHl, W3JaHHbIe OpraHaMH TOCYAApCTBEHHOH BIACTH WK OpTraHaMu
MECTHOr0 CaMOYIpaBlieHHs B paMKaX MX KOMIIETEHIUM B IOPsJIKe, KOTOPHIi
YCTaHOBJIEH 3aKOHOAATENLCTBOM, NEeHCTBOBABIIMM B MeECT€ W3IaHMA TaKHX
AKTOB Ha MOMEHT HX HU3JaHud,

ZIOTOBOPHI M JpyTHe CHENKHA B OTHOMIEHHH HEABH)XKMMOIO HMYIIECTBa,
COBEpILeHHbIE B COOTBETCTBUH C 3aKOHOJATENILCTBOM, [eiiCTBOBABIIIM B MeCTe
pactonoxerusi 00BEKTOB HEJABHXKUMOTO UMYNIECTBA HA MOMEHT COBEpLICHHUSA
CJIeJTKY;

aKkTBl  (CBHOETENHCTBA) O MPHBATH3AlMM  JKWIBIX  ITOMEIICHHIA,
COBEpIleHHbIE B COOTBETCTBUH C 3aKOHOJATeIbCTBOM, NeHCTBOBABIIIMM B MeCTe
OCYIIECTBIICHUS TIPUBATH3AIHA HAa MOMEHT €€ COBEPIIICHHU,;

CBHUJIETENBCTBA O IPaBe Ha HaCJIeICTRO;

BCTYNHBILIHE B 328KOHHYIO CHITy Cy/IeOHBIE aKTH;

penieHuss TpeTeiiCKUX CYy[OB, IO KOTOPHIM BBIHAHEI HCIOJHHUTENHHEIE

JIMCTBI B COOTBECTCTBHHU CO BCTYINIMBHIMMH B 3aKOHHYIO CUITY Cyne6HBIMI/I aKTaMu
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CyIOB 001Ieii FOPHCAUKIEH WX apOUTPaXKHBIX CyIOB (MCIOMHUTENBHBIE JIUCTHI
HPeJIOCTaBNISIOTCS FOCYJapPCTBEHHOMY PETrHCTPaTopy COBMECTHO C PEeIIeHHAMH
TpETelCKUuX Cy10B);

aKTHI (CBUIETENHCTRBA) O MpaBax Ha HEABWKHMOE MMYIIECTBO, BEIAAHHEIE
YIOJHOMOYEHHEIMH  OpraHaMM TOCYHapCTBEHHOH BJacTM B  IOpSAKe,
YCTaHOBIIEHHOM 3aKOHOJATEIBECTBOM, NEHCTBOBABIIMM B MecTe M3/IaHUS TaKuxX
aKTOB HAa MOMEHT UX H3JaHus,

WHBIE aKThl IEPefady IpaB Ha HEIBIKUMOE UMYLIECTBO U CIEJIOK C HUM B
COOTBETCTBUM C 3aKOHOJATeNHCTBOM, JCHCTBOBABIIAM B MeCTe Iepeladid Ha
MOMEHT €€ COBEepILCHHS;

HHBIE JOKYMEHTBI, KOTOpHIE B COOTBETCTBHM C 3aKOHOAATENLCTBOM
Poccuiickoii ~ MDepmepamuu  MOATBEPXKIAOT  HAJM4YHe,  BO3HUKHOBEHUE,
HpeKpallleHne, Mepexol, orpaHHYeHHe (oOpeMeHeHWe) MpaB Ha HEIBIKHMOE
HMYIHECTBO ¥ CIENIOK C HUM.

IlpaBoBas  sKcrmepru3a  NPEACTAaBIEHHBIX Ha  TOCYJApCTBEHHYIO
pEeTUCTpalliO MpaB IPaBOYCTAHABIMBAIOUIMX JOKYMEHTOB, B TOM YHCIE
HpoBepKa 3aKOHHOCTH CAENKH (32 UCKIIIOYeHHEM HOTApHANEHO yAOCTOBEPEHHOM
CIeNKH), TIPOBOIWTCS OpPraHOM, OCYIIECTBIIIOIIAM  TOCYAApCTBEHHYIO
pErucTpaluio Ipas, Ha OpeJMeT YCTaHOBIEHHSI OTCYTCTBHSA IIPeIyCMOTPEHHBIX

HacrosiuM PefepanbHEIM 3aKOHOM OCHOBaHMH JUiS 0TKa3a B TOCY JapCTBEHHOH

perucTpanyy npas.";
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2) B crathe 28:

a) JIOMOTHUTH MyHKTOM 2! CJIe/TyfOTIero ComepyKaHus:

"2! TlpaBa Ha HeIBHXXHMOE HMYIIECTBO, YCTAHOBIEHHBIC DELICHHEM
TpeTelickoro cyza, o KOTOpOMY BEIAaH HCIIONHHUTEBHEIH JTHCT B COOTBETCTBHH
C BCTYIHBIIIM B 3aKOHHYIO CHIIy CYJCOHBIM aKTOM CyAa o0lieit FopucIuKIHN
WK apOUTPa)KHOTO CyJa, MOAJIEXKAT TOCY JapCTBEHHOI perucTpany, B KOTopoi
rOCyJapCTBEHHBIHl PEruCTpaToOp BIpaBe OTKAa3aTh TOJNBKO II0 OCHOBAHMSM,
yKa3aHHBIM B a03allax YeTBEpPTOM, IIEeCTOM, CeIbMOM, JICBATOM -
4YeTHIpHAAIaTOM NyHKTa 1 cTathu 20 HacTosmero @exepanbHOTO 3aKoHA.";

6) ab3a11 nepBbId MyHKTa 3 U3M0XKUTH B CleyIOHIel pefakiyn:

"3. Konud BCTYNHMBIIMX B 3aKOHHYIO CHIIy pEUICHHH U OINpeaeNneHui
CYZIOB, apOUTPaXHBIX CYZ0B B OTHOIUCHHUHU IPaB Ha HEABHKHMOE MMYIIECTBO
(3a HCKIIOUYEHHEM CyaeOHBIX aKTOB O BBIade HCIIOJHHUTENBHBIX JHCTOB IO
pellieHusIM TPETEHCKHX Cy/I0B) IOMIEKAT B TPEXIHEBHBIH CPOK 00s3aTeEHOMY
HalpaBleHui0  CyJeOHBIMM  OpraHaMH B OpraH,  OCYHIECTBIISIOIIHMI

rOCYAapCTBEHHYIO PErHCTpaIlIO IIpaB.".
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Cratba 13

1. Hacrosimuit @enepanbHelii 3aK0H BeTynaeT B ciily ¢ 1 cenrsops 2016
roja.

2. Tlonoxenns ApOUTPaXHOTO TpoHeccyalbHOro Kojekca Poccuiickoif
@Oenepanuy U I'paskgaHCKoro IpoueccyanbHOro Kogekca Poccuiickoif
Oeptepanud (B penakuuau Hactosmero ®PenepansHOro 3aKOHA) MPUMEHSIOTCS
cynamu 0o0Imei FOPUCANKLIAH U apOUTpaXHEIMH CyHaMH IPH PaCCMOTPEHHH TeX
Je1, MPOM3BOACTBO MO KOTOPHIM BO30YXIEHO IOCHTEe IHS BCTYIUIEHHS B CHIY
Hacrosero @exeparbHOro 3aKOHA.

3. Jlema, mpou3BOACTBO IO KOTOPHIM BO3OYXHeHO cyaoM obmei
IOPUCAUKIINY, apOUTPaKHEIM CYJOM JIO JHS BCTYIUIGHMS B CHIIy HACTOSIIETO

(DEZIepaHBHOFO 3aKOHa C COGJ’IIO,ZI_eHI/ICM npaBujl [IOABEAOMCTBEHHOCTH,
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IefiCTBOBaBINMX JI0 JHS BCTYIUICHHS B CHUTy HacTosmero OenepalbHOrO 3aK0Ha,
paccMaTpUBaIOTCs TO CYLIECTBY JaXe B TOM Clydae, eClH CTarbsMu 1 um 2
Hacrosuiero @enepadbHOrO 3aK0HA U3MEHSIOTCS IIPaBUIa IOABEIOMCTBEHHOCTH
TaKuX Jel.

4. CyneOuple axThl, BHIHECEHHBIE CyIOM o00Imieii IOpPUCAUKIINH,
apOUTPaXHBIM CYAOM II0 JeNaM, YKa3aHHBIM B HacTH 3 HACTOAIIEH CTaThu, He
MOMIeXaT OTMEHE WM M3MEHEHHIO B CBSI3M C H3MEHEHHEM [paBHi
IIOJIBEJIOMCTBEHHOCTH TaKHX Jie)1 HacTosAM DellepaibHEIM 3aKOHOM.

5. CynmeOHBle aKTBl, BBIHECEHHBIE CyJOM OOINeH FOPUCIUKIIUH,
apOUTPaXHEIM CyJIOM HO JenaM, yKa3aHHBIM B 4acTH 3 HacTosedl CTaTbH,
MozIexaT O0XKaJOBaHHIO B COOTBETCTBMM C HOpPMaMH, AEHCTBOBABIIHMH Ha
MOMEHT BO30YKICHHMS CyHOM oOmiell IOpHCAMKINY, apOHTPaKHBEIM CYIOM
TIPOM3BOJICTBA HO TAKAM JEJIaM.

6. VYcraHOBIGHHBIT ApOWTPaXHBIM  IPOLECCYANBHBEIM  KOAEKCOM
Poccuiickoii ®eneparnmu (B penmaximu Hactosmero (PelepajbHOTO 3aKOHA)
MeCSYHBI CPOK PacCMOTPEHHSA apOMTPaXHBIMH CyJaMH 3asBIeHHI 00 OTMEHE
penieHus TpeTeHCKOro CyAa, © BblIauye HCHONHUTENLHOIO JIHCTAa Ha
NpUHYJUTEBHOe HCIONHEHHe peIleHUs TpeTeiickoro cyia u o6 oTMeHe
TIOCTaHOBNICHHUS TPETEHCKOro Cy/ia MpeJBapUTEILHOr0 XapaKTepa O HANUYHH Y

Hero xommereHid npuMensercs ¢ 1 auBaps 2017 roma. C 1 cenra6psa 2016
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roma no 1 smBaps 2017 roma yxa3aHHBIe 3asBICHHS pacCMaTpUBAIOTCA
apOMTPaXXHBIMU CyJaMH B TPEXMECSIHBIH CPOK.

7. ApGutpaxHble COIJIAIIEHHS O Tepejade B TPETEHCKHH CyJ CIIOpOB,
MpeXyCMOTPEHHBIX CTaThel 225" Ap6uTpaxHOro mponeccyanbHOro Komekca
Poccuiicxoit @emepanun (B pemakumy HacTosiero QexepalbHOro 3akoHa) M
YacTBIO TPeThedl CTaTbu 22! T'paxxpanckoro rmponeccyaasHOro Kojekca
Poccuiickoii @eneparmu (B perakuuu Hactosimero @DenepanbHOro 3aKOHa),
MoryT OBITh 3akmoueHbl He paHee 1 despams 2017 roma. VkasanHbIe
apOuTpa)kHble COIVIANIeHWs, 3aKiIodeHHble paHee 1 despans 2017 rona,
CUUTAIOTCS HEUCIIOTHHUMBIMHU.

8. ITynkT 6 yactu 2 crathy 33 ApGHTpa)XHOTrO IPOLECCYaNbHOro KOAeKca
Poccuiickoii ®epepanyu (B penakuuu Hacrosiero ®eiepalbHOrO 3aKoHa) U
IHKT 6 YacT BTOpoit cTaThi 22' I'pakmaHCKOro MpOLEcCyalbHOTo KOJeKca
Poccuiickoii @enepanun (B peakiuy HacTosmero @exepalibHOrO 3aKOHaA) He
OPUMEHSIOTCS €O JHA BCTYIUIGHHs B cHIy (efiepalbHOTO  3aKOHa,
yCTaHaBNUBAIOILETO HOPSAOK OIpedeleHAs IIOCTOSHHO JIeHCTBYIOIIEro
apOUTPa)XHOTO YUpeXKAEHHd, KOTOpOe BIpaBe aJMMHHCTPHPOBATh CIHOPHI,
BO3HUKAIOLIHE U3 OTHOIICHUH, peryimpyeMblX 3aKkoHoaTenscTBoM Poccuiickoit
Depepauy 0 KOHTPAKTHOM cucTeMe B cdepe 3aKymoOK TOBapoB, paboT, ycuyr

JIL obecnieueHUS TOCYy JapCTBCHHBIX U MYHUITUNIAIIBHBIX HYXK/I.



152

9. Co pmHA BerymieHus B cwiy Hacrosiero ®eiepanbHOro 3akoHa Ha
Tepputopun Poccuiickoii ®@enmepampin TIpU3HaeTCs HeACHCTBYIOIIMM YKa3
IMpesunnyma BepxoBaoro Cosera CCCP ot 21 wmrons 1988 roma Ne 9131-XI
(Bemomoctu Bepxouoro Cosera CCCP, 1988, Ne 26, ct. 427) B Hactw,
OTHOCHLICHCS K TpETEHCKOMY pa30upaTebCTBY.

10. Tperefickoe pa3bmparenbcTBO (B TOM HHCIE B paMKax
MEXIyHapOJHOTO KOMMEPUECKOTO apOuTpaxa), Ha4aToe A0 AHSI BCTYIUICHHS B
cuny Hacrosmero Dejepa’ibHOro 3akoHa C  COONFOJEHHEM  IIpaBHI
MOABEAOMCTBEHHOCTH, JICHCTBOBABIINX 10 JHS BCTYIUICHUS B CHITy HACTOSIIEro
DejlepaibHOTO 3aKOHA, JOJDKHO OBITH TPOAOIDKEHO W B TOM Ciydae, eclid
cratbiMua 9 - 10 Hacrosmiero @enepanbHOTO 3aKOHA H3MEHSIOTCS MpaBHIIa
MMOJBEIOMCTREHHOCTH TaKOT'0 pa3OupaTesIbCTBa.

11. PemieHMs ¥ TOCTAHOBJIEHHWS, BEIHECEHHBIC TPETEHCKAM CyIOM B
paMKax TpeTelcKoTo pa30HparenscTBa, ykaszaHHoro B uactu 10 HacTosmei
CTaTh{, HE TIOJUIeXXaT OTMEHe WJIH OTKa3y B NPHHYAWTEIHHOM HCHOJIHEHHH B
CBA3M C HU3MeHeHHMeM HactosmuM  DelepaibHBIM — 3aKOHOM  IIPaBHII
HO/IBE/IOMCTBEHHOCTH TaKoro pa30uparelibcTBa W MPABAI O BO3MOXHOCTH
paspelicHus KaKuX-THOO KaTeropuil CmopoB B MOPAAKE TPETEHCKOIo
pa3bHupaTenbeTBa, B TOM YHCJE B PAMKax MEXIyHApOJHOTO KOMMEPYECKOro

apbutpaxa.
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12. PemeHns W IIOCTaHOBICHHS, BEIHECEHHBIE TPETEHCKAM CyIOM B
paMKax TpeTelCKOoro pa3OHparelbCcTBa, yKaszaHHOro B dacth 10 Hacrosmeit
CTaThH, IOAJIEKAT OTMEHE HIIM OTKa3y B IPHHYIHATEIHHOM HCIOIHEHUH, €CIIU B
COOTBETCTBUM C IIPABHJIAMH IOABEJIOMCTBEHHOCTH, ASHCTBOBABIUMMM Ha HATy
Haualla TpeTerckoro pa3bupaTenbcTBa, CIOP CUHTANCS HE MOMAJIeKAIIHM
pa3pelIeHHIO B IIOPs/IKE TpeTelCKOro pa3buparensCcTaa.

13. ApbuTpaxHble COINaIIeHUs O Iepeiade CIIOPOB B MEXIYHApPOHbIH
KOMMepUeckuil apOHTpax, 3aKmoYeHHBle IO IHS BCTYIUIEHHS B CHITY
HacToguiero denepanbHOrO0 3aKOHa M COOTBETCTBYIONIHE 3aKOHOIATENBCTBY,
JielicTBOBaBIIEeMy Ha [aTy 3aKIIOYeHUS TaKpuX apOWTPaXXHbIX COTJIAICHU,
COXPaHSIOT CUIy € y4eToM TpeboBanuil 9acreit 14 u 22 HacToAmeld cTaThi U He
MOTyT OBITh IPU3HAHEI HeleHCTBUTENHHBIMH JIHING HA TOM OCHOBAHUM, YTO
3aKOHOAATeNbHBIMM  akTamMu  Poccuiickoit  ®Depepanuyn, W3MeHEHHBIMH
HacTosuM DeziepanpHBIM 3aKOHOM, TIPEyCMOTpPEHEI HHBIE TpaBhIia, YeM Te,
KOTOpBIe JNeHCTBOBAJIA HA MOMEHT 3aKiFOYeHHs TakWX apOHTPaKHBIX
coriameHu.

14. Ecnm 3akoHojaTeNnbHBIMH akTaMu Poccuiickoit ®Depeparum,
HW3MEeHEeHHBIMH HacTosuM DenepanbHBIM 3aKOHOM, IIpelyCMaTPHBAIOTCS MHBIE
obs3aTenbHBIE AJISI CTOPOH apOHTPaXXHOro COIVIallieHHs O Iepeaavye CIOpoB B
MEXIyHApOAHBI KOMMepueckuii apOHTpax I@paBHIa, YeM Te, KOTOphIe

JeUCTBOBAIM IIpH €ro 3aKIIOYCHHUH, 3TO HE BICUCT HeJIeHCTBUTENLHOCTH HIIH
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H3MEHEHHUs YCIIOBHI 3aKNIFOUEHHOTO A0 AHS BCTYIUIGHHS B CHIIy HACTOSIIETO
QepiepallbHOTO 3aKOHA APOUTPAXKHOTO COTMNAlleHHs (B TOM YHCIE YCIOBHIA
005X BKITIOYEHHBIX B Takoe apOMTpaKHOE COTrTallleHue IpaBuil apOuTpaxa),
32 HCKJIOYEHHEM CIydaeB, KOI7la 3aKOHONATENBHBIMH aKTaMM Poccmiickoit
QDepepanuy, U3MEHEHHBIMU HacTOAIMM DefiepanbHbIM 3aKOHOM, YCTaHOBICHO
HHOeE.

15. Ecnu peiicTBylomue Ha [eHb BCTYIUIGHMS B CHIY HAacTOSIIEro
QepepalbHOTO 3aKkOHa apOMTpaKHBIE COTTANIEHHs O Tiepefiade CIOpOB B
MeXyHapOIHbI KoMMepuecKuil apOHTpak HpexycMaTpUBalll PacCMOTpPEHHE
CHOPOB B paMKax co3fgaHHeIXx B Poccumiickoit ®enepaniuyi MOCTOSHHO
IeHCTBYIONUX apOUTpaXKHBIX yUpexXneHuH (IpH afMHHHCTPHPOBAHHH CTIOpa C
AX CTOPOHBI), MPEAYCMOTPEHHbIE TAaKMMH apOHTPaXHBIMH  COTJIAIICHHSAMH
CHOpBl  IIpU  COOMIOACHHWH HHBIX TIONOKCHMH 3aKOHOJATENBHBIX aKTOB
Poccuiickoii ®enepanyy, u3MeHEHHBIX HacrosmmM DenepalbHBIM 3aKOHOM,
MOTYT OBITh pPacCMOTPEHBI IOCTOSHHO NEUCTBYIOIIUMH apOUTPaKHBIMH
YUPSKICHHUAMH, YKAa3aHHBIMH B TaKUX apOUTpaXKHBIX COINAIleHusx Jubo
CO3JaHHBIMM B  IOpsiIKe, ycTaHOBIEHHOM  DemepanbHBIM  3aKOHOM
"O6 apbutpaxe (TperelickoM pasduparenbcte) B Poccuiickoii @enepanun”, B
Ka4yecTBE YUPeNAeHUN-MPaBONPECMHUKOB (HE3aBUCHMO OT HAallMUMs MEXAY
HUMH [IpaBOIpeeMCTBA B 3HAYeHHH, NPeAycCMOTpeHHOM I'paxmaHCKuM

komekcoM Poccuiickoli  ®epepammu), B COOTBETCTBHH ¢  Haubolee
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NPMMEHAMBIMH ~ [PaBWJIaMH  MOCTOSHHO  [eHCTBYIOLIEro  apOHTPaKHOro
YUpEXICHUA-TIPABOIIPEeMHUKA.

16. B oOTHoumleHHM MEXIYHApOTHOTO KOMMEPYECKOTO apOuTpaxa,
HAYaTOr0 W HE 3aBepHICHHOTO J0 [HSA BCTYIUIEHMS B CHIY HAaCTOSIIETO
OemepankHOro 3aKOHa, B JaCTH PETYIUPOBAHUS TpeTeicKoro pa3bupaTenbcTBa
TIPOJIOJDKAET NMPUMeHATRCA 3akoH Poccuiickoil ®enepainuu ot 7 wrons 1993 roxa
Ne 5338-1 "O MeXIyHapOIHOM KOMMEPYECKOM apOutpaxe"”
B pelakuuy, jeiicTBOBaBUIel 1O [HA BCTYIUICHHS B CHIy HAacTOSIIEro
QeiepaliIbHOrO 3aK0HA, 3@ MCKIFOYeHHeM cratedl 34 - 36 ykazaHHOro 3akoHa,
KOTOPHIE IPUMEHAIOTCS B peflaklny HacTosmero MeepabHOTO 3aK0Ha.

17. TlonoxeHuss 3aKOHOAATENbHBIX aKTOB Poccmiickoii ®eneparum,
u3MeHeHHble HactosAmuM (DefepalibHBIM  3aKOHOM, MpelyCMaTpHBAIOiHe
BO3MOXKHOCTB 3aKJIIOUEHHUS Corailenus 06 oTKase ot ofpalleHus B OpraHsbl s
BBITIONHEHNsE (DYHKIMI comelicTBUS M KOHTPOIS B OTHOIIEHWM apOMTpaxka B
ciiydasix, NpeyCMOTpeHHbIX NMyHKTOM 4 cratbé 11, mynkToM 3 crateu 13,
cratbeit 14 u nyuxrom 3 cratei 16 3akona Poccuiickoit @enepatn ot 7 Hroms
1993 roma Ne 5338-1 "O MexayHapogHOM KOMMepuyeckoM apOutpaxe"”
(B penmaxkumm Hacrosuiero @eflepalbHOTO 3aKOHa), HE NIPHMEHSIOTCS K
apOuTpaxcy, HayaToMy H He 3aBEpUIEHHOMY 10 IHS BCTYIUICHHS B CHILY

HacToAUICTO (De[[epanbﬂor 0 3aKOHa.
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18. B oOTHOLIEHMH MeXIyHapOXHOro KOMMepHeckoro apOHTpaxa,
HAYaTOro IOCie IHS BCTYIUIGHUS B CHIIy Hactosmero ®eaepalbHOTO 3aKOHA,
npumensietcs 3akoH Poccuiickoit @enepanyu ot 7 mons 1993 ropa Ne 5338-1
"O MeXAyHApOOHOM KOMMeEpHYecKoM apOmTpaxke" ¢ yueroM W3MeHEHHIH,
BHECEHHEBIX B HET'O HACTOSAIMM DefepaJbHBIM 3aKOHOM.

19. JlecTBUTENRHOCTh apOUTPAXKHOTO CODJIAINCHHSA W JHOOBIX HHBIX
corjlalleHdsi CTOPOH IO  BOMPOCaM  MEXIYHAapOAHOIO KOMMEPUYEeCKOro
apOuTpaka M  BO3MOXKHOCTH II€pefladil CHOPOB B  MeXIYHapOJHBIH
KOMMepuecKuil apOuTpax OIIPEAETAIOTCA B COOTBETCTBHH c
38KOHOJATeIbCTBOM, JeHiCTBOBABIINM Ha JIaTy 3aKIIOUEHHUS] COOTBETCTBYIOIUX
corameHuii. B paMkax NpOW3BOJACTBA B CyJax IO BOIPOCAM, CBSI3aHHBIM C
YKa3aHHBEIM pa30upaTeNbCTBOM, HPHMEHSAIOTCS HOPMEI, IPEAyCMOTPEHHEIE
qacThio 20 HacToAMEH CTaThH.

20. B cuywsae paspemieHus CyAOM JIOOBIX BONPOCOB, CBS3aHHBIX C
MEX/[yHapOIHEIM KOMMEpYECKHM apOHTpakeM, B TOM 4HCIE€ B CIydasx,
TIpeAyCMOTpeHHBIX MyHKTaMu 3 ¥ 4 ctathu 11, myakToM 3 ctated 13, myHKTOM
1 crareu 14, mnysHkrom 3 crtated 16, cratbeit 27, myHkToM 2 cTaThd 34 u
nyakroM 1 crater 35 3akona Poccuiickoit ®epepaunu ot 7 mona 1993 roama
Ne 5338-1 "O mexmyHapofgHOM KOMMEpHecKoM apOutpaxe" (B pemakuuu
Hactosiero ®elepanbHOro 3aKoHa), a TakxKe B ciiyuae obpaineHus moGoi u3

CTOPOH C HCKOM B CyJd IpH HAIHYHH apOUTPaXHOrO COIVIAIIEHHS Cy.X
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PYKOBOJCTBYeTCS HOpMaMH IIpoliecCcyaIbHOIo 3aKOHOAATENbCTBA,
JeWCTBYIONMMH HAa MOMEHT BO30YXIEHHS CyJOM IPOM3BOJCTBA  IIO
COOTBETCTBYIOLIEMY 3asBJIeHHIO, U 3akoHoM Poccuiickoil ®enepaunu oT 7 HIONL
1993 roma Ne 5338-1 "O wmexgyHapoOOHOM KOMMeEpYecKoM apburpaxe”
(B penmakumu, JedicTByrolueif Ha yKasaHHBIH MOMEHT), 3a UCKIIOUEHHEM
BOIIPOCOB, YKa3aHHEIX B yacTé 17 HacTosmel cTaThy.

21. Coopsl, BO3HHMKAIOUIME B paMKax MEXIYHapOIHOro KOMMEPYECKOro
apOuTpaXka, aIMHHHCTPUPYEMOIO IOCTOSHHO IefCTBYIOIMM apGUTPaKHBIM
y4YpexIeHHeM, YTPAaTHBLIUM [IPABO aJMHHUCTPHUPOBATH CIIOP B COOTBETCTBHU C
yacteio 13 crareu 52 ®epepansHoro 3akoHa "OO apburpaxe (TpeTeickoM
paszbupatenscte) B Poccuiickoit ®enepariun”, NpoJonKaoT paccMaTpHBaThCs
TpeTeficKUM CyJoM, M BCe (YHKUAH [0 aIMUHHCTPUPOBAHHIO apOHTpaxa
HOMIeXKAT BEINONHEHUIO TPEeTEWCKMM CyAOM Kak IpH apbuTpaxe i
paspeleHyst KOHKPETHOTO CHOpPa, ECIIH CTOPOHEI CIIOpa He JOTOBOPATCS 00 MHOMH
HpoLle[lype paspelreHus cIopa M eclnd apOMTPaKHOE COrNAllcHHE He
CTAQHOBHUTCS HEHCIIOMTHUMBIM.

22. ApOutpaxHble COINTalleHWs O PacCMOTpeHMH Cropa B
MEXIYHAPOAHOM KOMMEpPYECKOM apOHTpaxke, 3aKMIOYEHHblE Kak OO MHA
BCTYIUTeHHS HacTodinero OenepaybHOro 3aKOHA B CHITY, TaK M IIOCIE 3TOTO JHS
M cojiepXKalllie OroBOPKY 00 aJIMUHHCTPHPOBAHHH apOHTpaXka MOCTOSHHO
JIeHCTBYIOIUM apOUTPaXXHEIM YyUpexaeHHeM (TpeTeHCKHM CyAoM), KOTopoe

CO3JaHO 0 AHA BCTYIUICHWSA B CHIIY HacTOALICTO (I)e,uepam,ﬂoro 3aK0OHa U B
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Ka4ecTBe YUPeKICHUA-NPaBONpeeMHUKa KOTOPOro (HEe3aBHCHMO OT HalM4HA
MEXAY HEMH MpPaBONpPeeMCTBA B 3HAYEHHH, NIPelyCMOTPEHHOM | paXKaHCKUM
KxomekcoM Poccuiickoii @emepanui) CO34aHO IOCTOSIHHO JIEHCTBYOILEE
apOuTpaxxHOe YyUpeKHeHHE, COOTBEICTByIomlee TpeboBaHMsIM cTaThu 44
OenepanpHoro 3akoHa "OO0 apbOutpaxe (TpereiickoM pa3OHpaTenbcTBE) B
Poccuiickoii @enepanun”, CUUTAOTCA UCIIOJHHMBIMH H PacCMaTpPHUBAIOTCS Kak
apOWTpaXKHple COMIALEHWUss O PacCMOTPEHHH CHOpa TaKdM OCTOSHHO
JeHCTBYIOIIMM  apOUTpaXHBIM  YUPEXKIEeHHeM-IIPaBOMpPeeMHUKOM  (IIpH
aJIMUHUCTPUPOBaHUKM C €ro CTOPOHBI) B COOTBETCTBHH C Haubonee
TPUMEHAMBIMH TIPABUJIAMH TaKOTO YYPEXASHHUS-IPABONPEEMHUKE C Y4ETOM

TOJIOKEHHUH HACTOSIEH CTAThy.
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